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Tuesday, 17 October 1995

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 3.30 pm, and read prayers.

STATEMENT - PRESEDENT
Answers to Questions

THE PRESIDENT (Hon Clive Griffiths): I have some comments in regard to answersto questions and access to members' personal information. When the House adjournedon 28 September, two matters had arisen that caused me some concern. One deals withthe form in which questions are answered and the other matter is also answer-related butraises issues about a member's freedom from interference in the course of that member's
parliamentary duties.
A Minister who represents a Minister in the Legislative Assembly is personallyresponsible for the accuracy of information given in this Chamber for his or herAssembly colleague. That much is settled by previous rulings and by Standing OrdersCommittee reports. Council Ministers cannot shed that responsibility by prefacinganswers to questions with expressions such as "the Minister has provided me with thefollowing reply". A Council Minister, in reading the reply provided, adopts the wordsand, importantly, is deemed to have satisfied himself or herself that the information
provided is accurate.
It is one thing to read an answer so as to make it clear that an Assembly Minister isproviding it; however, it is quite another thing to bypass the Minister and give an answerthat is identified as being supplied by a statutory officer or public servant. If ministerialresponsibihity is to mean anything at all, it must mean that Ministers, politically, answerfor their own administration and, collectively, for the Executive Government. While thatdoctrine may not be applied as strictly as might be the case in the United Kingdom orsimply that majority Governments can afford to disregard an inconvenient application ofthe doctrine, I am not aware that constitutional convention now permits state officers toanswer parliamentary questions. Part of the reason for the development of ministerialresponsibility was to protect civil servants who have no right to speak in either House.Criticism of administration was directed at the appropriate Minister on the understandingthat civil servants were duty bound to heed and implement a Government's policies.
The question has to be asked as to how long the difference between politicalresponsibility and administrative accountability will remain once the formalitiesreinforcing the difference are diminished or ignored. If it is acceptable that the answer toa question is provided by, say, the Commissioner of Police, does it also follow that thecommissioner, not the Minister, is the one to resign if the reply is false or misleading?Why would the House maintain a rule that forbids questions of policy from beingdirected to public servants if they are to be identified as answering questions, some ofwhich deal with policy?
The Australian characteristic of minimising formality is well understood, but when theconventions that guide our constitutional arrangements are 'deformalised" there is a veryreal likelihood that the original basis for those conventions is lost and the conventionsthemselves fall into disuse. It seems to me that this House should not fall into a habitthat, over time, may lead to a dilution of our present understanding of the effects ofresponsible government and the role that Ministers must perform to the exclusion of
other state officers.

STATEMENT - PRESIDENT
Parliamentary Privilege - Access to Members' Personal Information

THE PRESIDENT (Hon Clive Griffiths): The second point I want to deal with is setout in a letter dated 5 October from Hon Mark Nevill, who writes -



Dear Mr President
I am writing to seek your advice on what I consider to be a breach of
parliamentary privilege.
The office of the Director of Public Prosecutions and the Western Australian
Police Force have obtained copies of my various telephone accounts and have
interviewed people whom I have phoned. I believe this action has interfered with
my capacity to discharge my duties as a Member of the Legislative Council.
As you will be aware, Members of Parliament are often the last resort of people
who have no confidence in the actions of various members of the executive.
Would you be kind enough to advise me if this is a breach of parliamentary
privilege and what action can be taken to ensure this information is not accessed
and used by the Western Australian Police and the Director of Public
Prosecutions without a warrant.
Yours sincerely
Mark Nevill MLC

My observations on this matter are a statement, not a ruling. The House itself judges
questions of privilege and I believe that this is an issue that merits consideration by the
House. The member is saying that the police action in accessing his telephone accounts
and then using information obtained from those accounts is intimidatory and an
interference with his duties as a member.
Similar issues were previously considered by the House in 1991, when a complaint by
Hon Sam Piantadosi was referred to a Select Committee of Privilege. Although that case
dealt with intimidation by way of defamation of a member, the committee adopted the
test of "substantial interference" as a guide to the degree of obstruction or intimidation
that is required before the House should assert its privileges. The committee commended
to the House, in any subsequent case, the approach taken by section 6 of the
Commonwealth's Parliamentary Privileges Act 1987. 1 can understand the member's
disquiet knowing that the police have had access to, and used, what he believed was
restricted information. Members deal with all types of people and for every conceivable
reason through telephone conversations. To know or suspect that their telephone
accounts may provide the police, and others, with information, might well cause
members to think twice before contacting people by telephone. The question must be
asked whether that degree of caution may have a detrimental effect on the proper
performance of members' parliamentary duties.
This is not the time to discuss these and other issues such as the use of search warrants,
and the effect of commonwealth law on state parliamentary privilege. Unless the House
signals its intention to deal with Hon Mark Nevill's situation through a committee of
privilege, it is my intention to refer the matter to the Standing Orders Committee for
consideration of the issues. Depending on the Standing Orders Committee's
recommendations, the House may still decide to appoint a committee of privilege to deal
with Hon Mark Nevill's particular case.

PETITION - SCHOOL ENTRY AGE
Hon John Halden (Leader of the Opposition) presented a petition, by delivery to the
Clerk, signed by 31 residents of Western Australia opposing the changes to the school
entry age to be implemented by 2000, and requesting the Legislative Council to ask the
Minister for Education to delay the implementation of the proposal until further
consultation with the wider community has occurred.
[See paper No 696.]

BILLS (4) - ASSENT
Messages from the Deputy of the Governor received and read notifying assent to the
following Bills -

8952 [COUNCIL]



[Tuesday. 17 October 1995] 95
1. State Supply Commission Amendment Bill
2. North West Gas Development (Woodside) Agreement Amendment Bill
3. Caravan Parks and Camping Grounds Bill
4. Skeleton Weed and Resistant Grain Insects (Eradication Funds) Amendment Bill

MOTION - URGENCY
Industrial Relations Legislation, Industrial Action

THE PRESIDENT (Hon Clive Griffiths): I have received the following letter
addressed to me and dated 17 October 1995 -

Dear Mr President
At today's sitting, it is my intention to move under SO 72 that the House, at its
rising adjourn until 9.00 am on December 25 1995 for the purpose of discussing
the unnecessary disrupted state of industrial relations in Western Australia and the
role that the Government has played in causing that disruption.
Yours sincerely
John Halden MLC

Before this matter can be discussed, it will be necessary for. at least four members to
indicate their support by rising in their places.
[At least four members rose in their places.]
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [3.49 pm]: I
move -

That the House at its rising adjourn until 9.00 am on 25 December.
I thank the House for the opportunity to speak on a matter which obviously is having asignificant impact on the Western Australian economy today. Today's industrial action
will cost this State $60m in export sales alone. The other losses can be estimated by
plucking figures from the air. The industrial action being taken today is a direct result of
this Government's industrial relations policies - policies which can best be described as
authoritarian and irrational. One key feature of these policies is the Government's intent
on destroying the union movement of Western Australia and making sure the average
working people in this State have no legal industrial protection whatsoever. This
Government is hellbent on destroying the most rudimentary -
The PRESIDENT: Order! There are half a dozen audible conversations. I am calling
the Minister to order and he is embarking on a conversation while I am speaking. Please
wait until I stop. I want members to remain silent while members are addressing the
Chair.
Hon JOHN HALDEN: This Government is embarking upon a process to absolutely
destroy the most rudimentary rights and protections of people's wages and terms and
conditions of employment. Earlier in the life of this Government we saw a trilogy of
Bills in the workplace agreements legislation. The Opposition opposed that legislation.
The PRESIDENT: Order! I do not know whether Hon Tom Stephens and Hon Tom
Helm are intent on defying the Chair, but that is precisely what they are doing. If people
want to make a joke of this place, let us have some fun and ask Hon John Halden to sit
down. It would not be unreasonable for Hon John Halden to expect to be listened to - at
least by his own colleagues.
Hon JOHN HALDEN: Members on this side of the House were clear in their Opposition
to the first wave of industrial relations reforms. It must be clearly stated on the public
record as often as possible that upon coming to government we will not tolerate these
types of industrial relations reforms that have been introduced into the Assembly - that is,if one can call them reforms. They will be repealed. In essence, they are draconian and
designed for the purposes that I have announced. I ask you, Mr President, and members
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of the Government, what is the need for this sort of draconian legislation? Is there
unprecedented heights of industrial turmoil? No, the only industrial turmoil in this State
is a direct result of the arrogance and intimidation of the work force by this Government
and its Ministers. We need look no further than the Minister for Education in this place
and the situation with the police and the nurses to highlight that matter.
Hon N.F. Moore: Fifteen per cent intimidation. I wish someone would intimidate me
with 15 per cent.
Hon JOHN HAILDEN: They are in conflict with this Government. Now the Minister for
Labour Relations, with his own backyard in industrial turmoil, has the temerity to decide
he will force these policies and attitudes on the whole State's work force. What
arrogance. He could not manage anything industrially; yet that is the sort of law of the
land he will enforce upon everybody. It is a disgrace. This Government knows that it is
on the nose electorally. It is primarily on the nose because of the actions of the Minister
for Labour Relations. He is an incompetent because he cannot deal in any way with
people in an industrial relations sense.
Western Australia does not have a high level of industrial disputation. Has there been an
increasing degree of flexibility within our industrial relations system? In the past five
years, have there been enormous improvements in the degree of flexibility? The answer
is self-evident - it is yes. However, we must have this sort of legislation which the
Minister says is about further flexibility! It is not a6out further flexibility. It is about
further reducing the rights of workers in this State. It is a deliberate and merciless attack
on working people in this State. It is irrationally based. It is not based on any sound
reasoning. The Trades and Labor Council has not been at war with the Government - or
at least it has not until today! We probably will have more of that sort of industrial unrest
because Graham Kierath, the Minister for Labour Relations is not in any way able to
negotiate anything. He is like his colleague the Minister for Education. He cannot
negotiate. He must intimidate and bully, and provide people with no choice.
Hon N.F. Moore: They have three choices you dope.
Hon JOHN HALDEN: Here the Minister goes again! This Minister has said in this
place on numerous occasions that he had no money to pay teachers. Then he found 5 per
cent and a further 7.5 per cent. Even more hypocritically he said that he would give them
another 10 per cent if they signed workplace agreements.
Hon N.F. Moore: When? Hon John Halden does not understand what he is talking
about. The 10 per cent pays for itself The member does not understand this at all.
Hon JOHN HALDEN: The Minister for Education will tell us a little story. He will tell
us that the tr-ade-offs pay for themselves.
Hon N.F. Moore: That is the 10 per cent that the Leader of the Opposition is talking
about.
Hon JOHN HALDEN: The Minister told me that the money for the teachers' trade-offs
was in the miscellaneous section of the Budget. It is not all trade-offs and the Minister
knows it. He cannot tell the same story twice! That is the Minister's problem. The
workers know that. They are not stupid. They will not be fooled by the Minister or his
mate in the other place. Nobody in his right mind could possibly accept the sorts of
industrial relations reforms that are being proposed currently by this Government.
Let us have a quick look at what is being proposed. Members might recall, and the
Minister might respond, that the first wave of industrial relations reform was about
choice! Of course, we found there was no choice for the workers in this first wave of
industrial relations reforms. It was about taking it or leaving it; resigning and getting
nothing; taking the minimum or going. How many times did the Minister for Labour
Relations say there would be choice? It must have been 150 times! What choice is there
in what is being proposed? If a union chooses to go to the federal award then the
Minister, that benevolent person. Hon Graham Kierath, can choose to deregister the
union.
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Hon I.D. MacLean: The members do not want federal coverage.
Hon JOHN HALDEN: By virtue of that the Minister makes sure that their award terms
and conditions no longer apply. Who has the choice? Do the workers have a choice?
No, workers in this State under this Government have not been given a choice. They
have been given the choice of taking it or leaving it, and of starvation. They are told,
"Take it or you get nothing".
Hon P.R. Lightfoot: They have not signed.
Hon JOHN HALDEN: I do not think I want to hear from Hon Ross Lightfoot because he
cannot contribute anything intellectual to this debate.
Hon Derrick Tomrlinson: He will match yours.
Hon JOHN HALDEN: Here we go again. This piece of legislation contains even more
irrationality. Union members must have a ballot to go on strike. The ballot will take six
weeks. The ballot papers must have written on them, "If you take part in industrial action
you may be in breach of your contract of employment". Those words amount to a threat,
because workers can be fined $1 000 if they take industrial action.
Hon N.D. Griffiths: It is intimidation.
Hon JOHN HALDEN: What can one do if one is a non-union member? One can go on
strike and not comply with this. What can one do if one is still negotiating a workplace
agreement? One can go on strike. How can anyone with any sense or intelligence
possibly say that this is not anti-union legislation? One could not; it is as obvious as the
nose on one's face. It does not stop there.
Let us consider some of the most fundamental protections for underpaid workers. The
most vulnerable workers are women, young people and migrants. I have seen it happen.
I have seen the greatest exploiter of those people, the Minister for Labour Relations get
caught for the underpayment of workers. How does one find out when workers have
been underpaid? One checks the time and wages book. What will happen in this
legislation? Unions will not be able to do that. People can be exploited with immunity
and members opposite say that this is not anti-union legislation and it is not anti-worker!
Of course it is, and nobody with any intelligence could suggest anything else. The
Minister for Labour Relations cannot fool anybody on this point, because the legislation
is a flagrant attempt to be totally authoritarian and discriminating against workers and
everybody knows it.
The ,workers will not be able to choose their superannuation fund. The Minister for
Labour Relations has the temerity to say that that will result in greater efficiencies. He
has the temerity to say that it will be more efficient for members to pay into a National
Mutual fund or the fund of some other big multinational company which will pay
enormous sums for advertising and other things - and it will not be returned to members.
Where is the choice there? The employers will have the choice, not the employees. This
is anti-union legislation. It is hypocritical because the Government has tried to hide, but
it has been caught. These authoritarian, draconian tactics will cost the State a fortune.
The Opposition has stated that it does not support the blockade of the State. However,
we are aware that people can become so frustrated, annoyed and incensed by the
Government that they will do what they did today. The Govemnmenit has driven people to
this point. The Government has had a relatively compliant work force but today the
Government cost the State millions of dollars because it cannot control Graham Kierath.
I turn now to the support aspect. The Chamber of Mines and Energy has stated that the
legislation goes too far. The Small Business Association has said that it is time to stop; it
is time to negotiate. However, today in the other place we saw the greatest example of
lack of support by the National Party for the Government. The Government knows that!
Hon Kim Chance: It was a classic!
Hon JOHN HALDEN: The Government walked out of that Chamber -
Hon Kim Chance: They are not here now!
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Hon JOHN HALDEN: They are not. The National Party will not support the
Government. National Party members are disgusted with what the Government is doing
because the Government is hurting their workers as much as it is hurting ours. National
Party members are not here because they do not agree with the Government. They are
the only people on that side of the Chamber who have the courage to stand up to Graham
Kierath. If that is the reason for the absence of National Party members, I congratulate
them.
Look at the damage this Government has done to this State - for no reason except to
grind workers into the ground. It is time the Government took control of this
megalomaniac - Graham Kierath is nothing more than that. When he was an employer he
underpaid his workers. I have no doubt about that. It was a matter for the industrial
courts. Because he was caught, he seeks to take revenge on the working people of this
State and on the union movement for having the temerity to demand that lowly paid
workers be paid appropriately. It is a disgrace.
What did the Premier have to say on this matter? We witnessed his petulant walkout
today which will ensure a page I article in The West Australian. The coalition will look
as divided as we all know it is. We know that this coalition exists only out of interest for
each of the two parties; it does not stand firm on this and many other issues. Government
members hang on to the government vehicles, the ministerial offices and their large
salaries. However, the coalition becomes more shaky every day.
Hon N.F. Moore: You are a hypocrite.
Hon JOHN HALDEN: The Minister can call me what he likes. I will come to him in a
moment. The people who have traditionally supported the Government in most things,
do not support this legislation. It is evident that the co alition has gone too far. Who will
the Premier blame for this enormous waste of money today? He will blame the Prime
Minister. We all know that in this place everything is someone else's fault. The Minister
for Transport and the Minister for Education blame everyone else -
Hon Kim Chance: The National Party is not here today!
Hon JOHN HALDEN: And rightly so! The Govemnment cannot blame the Prime
Minister. The Government cannot blame the Opposition for this one. The Government
can blame only itself -
[The member's time expired.]
HON PETER FOSS (East Metropolitan - Minister for the Environment) [4.05 pm]: I
should give members an idea of the situation at 11.00 am today. The matter should be
put in context: Seventy-two per cent of the work force does not belong to unions.
Hon John Halden: It is an increasing number.
Hon PETER FOSS: That statistic is fairly indicative of what most people think about the
argument being put forward by the Leader of the Opposition. Disruption to essential
services has had a minimal impact on the public. I understand there has been no impact
on teaching services. Perhaps the Minister for Education will give a more detailed reply
on that point. There has been a general stoppage at ports, but some ports have not been
affected because there was no shipping. Transport, buses, planes and trains have stopped.
There has been no impact on the Public Service in the white collar area. Iron ore exports
have been unaffected. Only interstate mail services have been affected. There has been
no impact on banking or telecommunications. At this stage I do not have a great deal of
private sector information. The strike action seems to be mainly by blue collar areas.
The impact on public services other than public transport appears to be minimal. The
inconvenience has been mitigated by publicly available information.
I remember that legal people used to say, "If the law is against you, hammer the facts. If
the facts are against you, hammer the law. If both the law and the facts are against you -
Hon N.D. Griffiths: Blame the National Party!
Hon PETER FOSS: - hamnmer the table." We saw the Leader of the Opposition hammer
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the table because he had nothing else to say. He did not mention the detail of this so-
called draconian legislation. He just said that we should look at how draconian it was:
Any proposed industrial action must be endorsed by a majority of members intending to
strike, at a secret ballot. How draconian!
Hon John Halden: And with six weeks' notice.
Hon PETER FOSS: How draconian it is to require a secret ballot before a strike!
Hon Kim Chance: Why require it in the first place?
Several members interjected.
The PRESIDENT: Order! The Minister should hang on a moment. I made the House
come to order while the Leader of the Opposition was speaking. I did not suggest that
when he stopped speaking the rules would stop. The rules still apply. Hon Peter Foss is
entitled to be heard.
Hon PETER FOSS: Hon Kim Chance has returned to the eighteenth century when we
had the hustings for voting for Parliament. He believes there is no possibility of any
influence on the vote when it is not a secret ballot. Of course there can be influence - in
the same way that we would not think today of not having a secret ballot to elect people
to Parliament. In the United Kingdom people would not think of not having a secret
ballot before a strike because the friend of Dr Gallop, the leader of the UK Labour Party,
has said that his party has no intention of repealing the law on secret ballots. He says that
it is the best thing that has happened because it has given the party some credibility.
Generally speaking there is no credibility when a strike is called, because everyone
knows the situation: People go along with the mob or they face a very unpleasant time
from those people.
Hon Kim Chance: What absolute rot!
Hon PETER FOSS: That is the draconian legislation: The secret ballot which was
fought for by people as a necessary democratic right! Yet Hon Kim Chance asks why
have it at all. If the member does not know, he does not have much idea of the effect of
the hustings and the type of ballot currently held. If the member thinks that the union
vote is any different from the hustings, he has a very strange idea of democracy.
Hon John Halden: Have you ever been involved? No!
Hon PETER FOSS: The second point is that expenditure on an organisation for political
purposes can be made only from a separate fund established for that purpose, and
members of the organisation are to be able to decide what they want to put into that fund.
That is draconian legislation! The workers will be able to decide, and they can also
decide -

Point of Order
Hon TOM H-ELM: Am I correct in thinking that debate on a Bill currently before the
other place is not allowed in this place?
The PRESIDENT: It is not allowed. The Minister is replying to the allegations by the
Leader of the Opposition. The Leader of the Opposition was out of order -

Hon TOM HELM: He did not mention the Bill.
The PRESIDENT: I listened to what he said - because I made members keep quiet while
I listened. I was sitting here reflecting on what the Minister was driving at. The line is a
very fine one between that aind contravening the standing order relating to dealing with a
Bill in another place. I suggest that the Minister endeavour to refrain from doing that.

Debate Resumed
Hon PETER FOSS: It is interesting to note how seriously the matter has been
misrepresented by the Leader of the Opposition. The point to which I should reply
directly was a contradiction of the truth; that is, the suggestion that employees should not
have a choice regarding superannuation payments. His suggestion is the reverse of what
Hon Graham Kierath is suggesting. It is extraordinary. The Leader of the Opposition's
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remark that unions will not be able to look at wages books is again a total
misrepresentation.
Hon John Halden: They are not, and you know they are not. You are misleading the
situation.
The PRESIDENT: Order! The Leader of the Opposition will come to order.
Hon PETER FOSS: Mr Halden has said that it is proposed that unions will not be able to
look at wages books. He knows that is not the case. He knows that where there are
union members, the unions will be able to look at the wages. Where there are both union
and non-union members the employer has an obligation to refer the matter to an
industrial inspector. It is hardly draconian legislation which seeks to intervene and to
prosecute people for not paying wages. I cannot think of anything more guaranteed to
see that people pay proper wages to employees than the possibility that if there is a
mixture of union and non-union employees, the first thing that happens is that it has to be
taken to an industrial inspector.
Hon John Halden: What have you done to the workers in the meantime? You have
sacked them.
Hon PETER FOSS: The Leader of the Opposition knows the position perfectly well. I
have said that when the facts are against him he hammers the law; when the law is
against him he hammers the facts; and when they are both against him he hammers the
table. The Leader of the Opposition hammered the table, having made a statement which
could not be further from the truth. He said that the effect of the legislation was that
unions could not look at workers' wages. He knows they can look where there are union
employees. One of the problems is that unions have attempted to use muscle boy tactics.
That is standard throughout the whole of the union movement. The Leader of the
Opposition cannot deny that unions work rather like the Mafia.
Hon Cheryl Davenport: Where have you seen that in the last three years?
The PRESIDENT: Order!
Hon PE TER FOSS: One of the problems I have -

Several members interjected.
The PRESIDENT: Order! Let us stop the interjecting.
Hon PETER FOSS: One of delightful aspects of unions and the Mafia is that they 'work
subtly by moving up alongside people and saying, "Show and tell." The Opposition even
practices show and tell in this House. That is how much it believes and how much its
members trust each other.
Hon JOHN HALDEN: So do you.
Hon PETER FOSS: We do not practise show and tell. That is how much the members of
the Opposition trust each other. They use show and tell because the first thing that
happens to anybody who exercises some freedom of choice is that other members get
heavy. The state Labor Party constitution works on the basis of not giving freedom to its
members and individuals not having rights. It works on what it calls the unity of the
workers. The Labor Party believes in heavying people.
Hon Kim Chance: Fair go! Hammer the facts.
Hon PETER FOSS: If a member crosses the floor he runs the risk of being thrown out of
his party. That is how unions work. The teachers' union backed down from its initial
statement because it realised later it did not look good. If any member voluntarily signed
a workplace agreement, and many of them did, they would be thrown out of the union.
As to the statement that people will have their rights taken away if the union applies for a
federal order, the Opposition knows perfectly well that enables them to keep the benefits
of their state award, because by transferring that award to another union, they are able to
make their own choice to stay within the state award. Quite often it is a very good idea,
because some federal awards do not have a capacity to give much more relief and people
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are very often worse off. It is often better for unions to shift people to a federal award; so
whether union members like it, off they go into a federal award. We at least give people
the choice. They can stay with a new union and keep their current award. Mr Halden
does not seem to like choice in the same way that he does not like people to have secret
ballots. Mr Chance likes to have the opportunity to see how people vote; no doubt so that
he can counsel them afterwards about standing by their brothers and standing united.
Hon Kim Chance: That is ridiculous.
Hon PETER FOSS: I would like Mr Chance to give a 10 minute defence of why having
a secret ballot is draconian and why proposing it is an amazing statement. I would be
very surprised if he could do that without standing on his head and throwing away 200
years of society's fight for secret ballots and its principles. Mr Halden can keep
hammering the table because he is good at nothing else - just hammer, hammer, hammer.
That is all he does.
HON TOM HELM (Mining and Pastoral) [4.16 pm]: Is it not funny that the previous
speaker talked about disruption and why we need this draconian legislation. A press
statement in The West Australian of 12 October reads -

Labour Relations Minister Graham Kierath is holding up the development of a
multi-million-dollar industry park at Jervoise Bay, according to. a WA
construction company and a local union.
Asea Brown Boveri-EPT and the Australian Manufacturing Workers' Union said
yesterday they had almost reached agreement on an industrial deal for the
proposed park when Mr Kierath's department complained the agreement was
contrary to laws he had planned.

Not only do we have someone in this place discussing a Bill in another place, which is
probably in breach of the standing orders, but also the Minister in another place is telling
workers, companies and government departments they cannot breach a piece of proposed
legislation.
Hon P.R. Lightfoot: Is the article from the Red Tribune?
Hon TOM HELM: No, The West Australian.
Hon P.R. Lightfoot: It is the same thing.
Several members interjected.
The PRESIDENT: Order!
Hon TOM HELM: We heard this morning the Minister in the other place whinge about
the EPT. He said that last time there was a resources boom the unions held the country to
ransom. We heard about standover merchants and how people were held to ransom, but
there was no shred of evidence of that. We do have evidence of this Minister disrupting
the development of the resources of this State. This park is planned for a green field site
as a result of the agreement of two government departments - though not the Minister's
own of course - the two major resources developers, ABB and EPT, and some of the
major unions in this State.
Hon John Halden: That is why the National Party members did not walk out.
Hon TOM HELM: Exactly. The National Party members were not in the Chamber
before and did not leave when the Liberal Party members of the coalition Government
left because Cohn Barnett is the Minister of the negotiating department and Hendy
Cowan is the Minister responsible for the other department. The document is so close to
signing it is not funny.
Hon N.F. Moore: How do you know?
Hon TOM HELM: The newspaper reports that two major construction companies have
agreed to it in every respect except for crossing the "t's" and dotting the "i's".
Hon N.F. Moore: Tell us whether it is signed or whether it is a draft document?
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Hon TOM HELM: Thbe Minister must keep quiet. The major resource companies and
the government departments were to sign, and the unions were taking it before their
membership for it to be endorsed. It is the result of months and months of negotiations
for an industrial park to build modules for the North West Shelf gas development. It will
also help our export drive through manufacturing, not by having a quarry in Western
Australia. What does this Minister do? He not only names a Bill in another place but
also refers to a code of practice that is not before anyone. The agreement that is ready to
be signed contains 16 parts. In a letter to Mr Russell Dumnas, Manager (Infrastructure),
Department of Comnmerce and Trade, from Mr Kim Richardson, Industrial Officer,
Health Engineering and Maritime Department - this is Minister Kierath 's own
department - it is stated that two major resources groups in this State -

Hon John Halden: But he doesn't like either of them.
Hon TOM HELM: Obviously he cannot. He is telling the major unions in this State that
they cannot sign this agreement - which helps us -
The PRESIDENT: Order! Knowing how concerned the honourable member is about
members sticking to the rules, I suggest that what the member is talking about has
nothing to do with this motion. I know he would want me to draw his attention to that
fact.
Hon TOM HELM: The motion states -

... for the purpose of discussing the unnecessary disrupted state of industrial
relati6lis in Western Australia and the role that the Government has played in
causing that disruption.

If this Minister for Labour Relations is not causing disruption by not having the free flow
of ideas debated in terms. of how things will come together in this State, taking into
account this Government's mandate to do certain things that it did in the first wave of
industrial relations legislation or within the framework of those industrial relations
changes that have been proposed for the people of this State, then I do not know what he
is doing. If people want to talk about disruption, I am spot on in relation to the motion.
It is quite clearly about disruption: The disruption caused by this document, which was
very close to being signed, as mentioned in the newspaper article and also according to
my own information. The disruption is about the resources development of this State.
This is no Mabo document or land claim; this has nothing to do with the indigenous
people of this State having some sort of say in how things will progress at Jervoise Bay.
This relates to million dollar capital investments.

Point of Order
Hon P.R. LIGHTFOOT: The member seems to be quoting at times from an unsigned
copy of a document that he alludes to as a contract. I can see nothing of substance and it
does not conform to the motion before the Chair.
The PRESIDENT: That is not a point of order.
Hon John Halden: It is a time waster, though.
The PRESIDENT: The clock has stopped. I have already said to Hon Tom Helm that I
do not believe the matter has anything to do with disruptive industrial legislation. It has
something to do with interrupting the progress of a contract, but that does not relate to the
motion before us. It is nothing to do with interrupting industrial relations but everything
to do with interrupting some proposed project. That is all I was saying.

Debate Resumed
Hon TOM HELM: I take the point and it is only fair to say that that is the issue I would
like to raise. However, I would also like to draw attention to the fact that the 16 clauses
that have been objected to will cause industrial disruption in the clearest possible terms,
as is referred to in the motion. If the President thinks that I am breaching the standing
orders, I will allow my colleagues to continue.
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HON P.R. LIGHTFOOT (North Metropolitan) [4.25 pm]: I want to draw the
Chamber's attention to the real reason for the strike today and the blockade of Western
Australia. The real reason is not the so-called second wave of industrial reform: It is that
the Prime Minister said this week, and he was quoted as recently as yesterday as saying,
that if we want more chaos like that happening in Western Australia then the public
should vote in the coalition parties at the next federal election. That is the ulterior
motive. In fact, as the Minister for the Environment pointed out in his contribution, there
has been very little disruption to the State today. The losers have been those ordinary
working men and women who will be docked a day's pay. Why have they lost that? The
industrial relations amendments will go through; that is, those that are not negotiated
between the Trades and Labor Council's Tony Cooke and Minister Kierath. They have
agreed to get together and see whether they cannot come to some agreement about
removing some of the amendments that are causing so much chagrin to the other side.
However, it is a farce to suggest that legislation which gives the ordinary rank and file in
unions a say and a choice on certain subjects is the reason to cause industrial chaos in this
State and a so-called blockade. That is not the reason and I believe Hon Kim Chance
knows that it is not.
Western Australia is being used as a pro formna because Keating will not make any
inroads into Western Australia during the next election. He can afford to sacrifice
Western Australia and he can afford for ordinary working men and women to lose a day's
pay if it will stir the metaphoric wishes of those in the east and claw back some of the
blue collar votes he has lost. The Labor Party now has no claim to the blue collar vote.
Hon John Halden: Come on, Tinkerbell!
Hon George Cash: Continue on. We have decided to extend after 4.30 pmn to allow you
to expand your argument. You ire doing a top job.
Hon John Halden: We are delighted that he is on his feet.
Hon P.R. LIGHTFOOT: I thank the Leader of the House for anticipating that we will
win the argument.
This is in fact a double whammy for those opposite. The first whammy is that the so-
called blockade did not work. Two or three trucks were left out at Eucla on the side of
the road and, of course, the transport unions blockaded the bus depots to ensure that the
buses did not go out. Members opposite, in talking to me, are talking to a bloke who has
spent some time in unions, unlike some of the soft handed, manicured, limp wristed, dank
haired members opposite.
Several members interjected.
Hon P.R. LIGHTFOOT: I knew you would be.
Hon John Halden: Stop talking about the Premier like that!
Hon P.R. LIGHTFOOT: I know what happens in unions. I know union members have
someone peering over their shoulders when they vote and that they show each other how
they voted. I know they take a lump of votes out of the ballot box for the left and a lump
out for the right and they try to get a candidate up by distributing votes once everyone
knows how everyone else voted. Great scrutineers! If anyone wants a lesson about
political corruption, the genesis of it is in the Trades and Labor Council. The big daddy
of them all is the Australian Council of Trade Unions.
Seveal members interjected.
The PRESIDENT: Order!
Hon P.R. LIGHTFOOT: The losers are the ordinary men and women, and the Labor
Party has lost their vote. Members opposite no longer have the right to say that they
represent the working class; nor do they have the right to say that they represent the blue
collar vote. The Liberal Party will win a signification proportion of the blue collar 'vote
at the next election.
Hon John Halden: But you will not have the National Party with you.
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Hon P.R. LIGHTFOOT: The scare campaigns can be run and the Labor Party can bring
the Midnight Oil fellow back from Washington - he will make no difference. This time
they have the wiliest of all federal politicians running that campaign for the Liberal Party.
We do not need to bring the Midnight Oil fellow back from anywhere to help us - we can
run it ourselves.
Members opposite are the losers. Today, like Arthur Scargill, they tried. Who of
members opposite and their colleagues will be made a lifetime president? Will it be
Keating? Is that what he wants in 2001? It will not work in this country. Members
opposite have lost it. They say that the numbers in the trade union movement are
increasing. Statistically, they are clearly shrinking. They have gone from just over
50 per cent at their peak to around 35 or 36 per cent. Most workers today do not belong
to unions. Members opposite cannot bully people any more. They can bully them at the
wharfs and at a bottleneck at some transport outlets, but they cannot do it across the
board as they used to. They are a dying force. Members opposite talked about draconian
legislation, but they are a draconian movement of people. The members of the labour
force in this State do not trust them with the till or with their future. Reference has been
made to the minimum wage.
[Resolved, that debate be continued.]
Hon George Cash: I used to be a member of the AWU and they did not like hearing it
either. It cost me 10 quid at the time.
Hon P.R. LIGHTFOOT: Hon George Cash is another man who got a bit of dirt under his
fingernails. Members on this side of the House do not have manicured fingernails.
Unlike the softies opposite, we know what hard work is. In comparison to 20 years ago,
members opposite are soft, white, powder puffs - sycophants of the poor old working
man who is waking up to them. Members on this side of the House have a wide cross-
section of experience.
Several members interjected.
The PRESIDENT: Order! Let us have a bit of order.
Hon P.R. LIGHTFOOT: The forecast industrial turmoil did not occur today. The Leader
of the Opposition referred to the damage that the Government had perpetrated on this
State. He was implying that this side of the House called this blockade. This
Government is giving the rank and file the opportunity to choose to which political party
their money will go and whether they go on strike. What is wrong with that? Do any
members here not support secret ballots? I do not hear one voice opposing them so I take
it that they all support secret ballots.
Hon Kim Chance: I don't and neither do most corporate shareholders.
Hon P.R. LIGHTFOOT: Minister Kierath is legislating for secret ballots. He is giving
the people whom members opposite purport to represent a choice, and surely that is
democracy. However, members opposite get up in this place and say on behalf of the
skinny, evil little man in Canberra, the Prime Minister -

Several members interjected.
Hon P.R. LIGHTFOOT: He is an evil little man and members opposite are doing his
bidding in this State. Members opposite know that Western Australia is lost to Labor and
for that reason they can afford to support the industrial action we have witnessed today.
However, it will not work because the blue collar workers in the east are deserting the
Labor Party. Members opposite know that the chaos they said would occur in this State
today did not eventuate. They know that the workers have a choice and that the
minimum wage is greater now than it was when they were in office. The workers know
that if they work they will get a reward for their efforts. If they want to pursue
excellence for their children they know that their children will be better off under this
Government's system. The Leader of the Opposition said that the working man is not
stupid. It was the only thing he said in his appalling contribution today which had any
substance. He waved over everything with a broad brush and talked about things in a
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generic sense. He did not relate any of his remarks to the legislation. What duplicity is
that? How can members opposite go on misleading the ordinary working class men and
women?
Hon Kim Chance: You really are concerned about them!
Hon P.R. LIGHTFOOT: Some members opposite are dedicated, but that does not
include their leader, because he likes his job. If we made him an offer he would probably
come over to this side.
Several members interjected.
Hon B.K. Donaldson: We wouldn't want him.
Hon P.R. LIGHTFOOT: That is right - we do not want to put a rotten apple into a barrel
of good apples.
I do not want to listen to any more rubbish from members opposite about how they
represent the working class men and women of this State, because they do not. By their
actions today and in kowtowing to the Prime Minister by using Western Australia as a
guinea pig to see whether industrial relations will work for him, they brought the union
movement in this State into disrepute.
HON KIM CHA 'NCE (Agricultural) [4.35 pm]: I rise with some trepidation because I
really do not know how one is supposed to follow an act like that. However, it was
wonderful stuff from Hon Ross Lightfoot, and members on this side of the House always
look forward to his contribution to enliven their day.
Several members interjected.
The PRESIDENT: Order! I do not know about other members, but I want to listen to the
debate. I cannot hear with 20 members yelling.
Hon KIM CHANCE: The motion is not about an industrial issue, even though it does
refer to industrial matters related to the effect of the second wave of industrial relations
legislation, save the fact that it generates an industrial issue from its own momentum.
This motion is about an issue related to ideology and politics. The Government has
introduced two waves of industrial legislation into this Parliament. The first wave
involved workplace agreements and other amendments to industrial relations legislation.
It was about industrial relations matters. The second wave has nothing to do with the
hard core of industrial reform which the Government seems so hellbent on implementing;
it is about ideology. Even in the view of members opposite democracy is an ideological
term. When Mr Kierath talks about the second wave of industrial relations empowering
the individual I feel physically ill. Nothing disemnpowers the individual so much as
destroying the individual's right and power to organise. That is what the Government is
doing.
Hon P.R. Lightfoot: We are giving them a choice.
Hon KIM CHANCE: The Government is trying to destroy the capacity of individuals to
organise any strong, cohesive resistance to the power of capital.
Hon P.R. Lightfoot: Only if they do not want to be organised.
Hon KIM CHANCE: The Government will extend that destruction of the power to
organise not only to the workshop or union level of the industrial might of the !'pft, but
also to the political level by trying to dry up the flow of funds from the industrial wing to
the political wing of the Labor movement.
Members opposite should not make any mistake about this: In this country - Denmark is
the only other country in the world to which this applies - there is a synergy between the
industrial and political wings of the Labor movement. I do not know whether members
opposite appreciate that but in this country and in Denmark those two things are
indivisible. The flow of funds between one and the other cannot be stopped without
breaking down something which has been part of Australia's political and industrial
history for over 104 years. The Labor Party is the oldest political party in Australia. The
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Government is seeking, through the process of legislation and while it has the numbers in
both Houses of the State Parliament, to dry up the flow of funds to its opposition.
Hon P.R. Lightfoot: They are. drying up anyway.
Hon KIM CHANCE: They are not. The most immediate effect of this legislation is to
increase the number of members joining the trade union movement and the flow of funds
to the Australian Labor Party. In the longer term the Government's strategy is clear
enough. It is cynical, bitter and vindictive legislation. It is legislation about becoming
the fascist ruling pArty of Western Australia.
Hon Peter Foss: People who support secret ballots are not fascists.
Hon KIM CHANCE: I did not use that term unwisely. The Government's intention with
the second wave of industrial relations legislation is about empowering the individual in
those circumstances where workers have sought coverage under the federal jurisdiction.
The legislation empowers the Minister, not the workers, to direct workers into a union of
his choice. If that is not fascism perhaps someone should take me back to school and
teach me about fascism. Mussolini and Adolf Hitler worked fascism by directing
individuals into the tame cat union of their choice and then locking up the trade union
leaders whom they did not like. That is being touted by Mr Kierath as individual
freedom; it is a fascist concept.
Hon I.D. MacLean: Individual freedom is a fascist concept?
Hon KIM CHANCE: It is a fascist concept in that Mr Kierath touted that individual
freedom would result by his taking freedom away from individual workers and vesting it
with the Minister. The member was quite right to pick me up. Had my comment gone
into the record without correction it would have looked bad. I therefore thank the
member.
Hon Peter Foss: Would it be fascist if the commission also did it?
Hon KIM CHANCE: No, not if the commission did it. -I am referring to if the Minister
were to take the power unto himself.
Hon Peter Foss: You do not have a problem with the commission doing it?
Hon KIM CHANCE: No, it is not immediately offensive.
The PRESIDENT: Order! I must listen to every member when they speak. Some I like
listening to more than others and Hon Kim Chance is one of those members whose
comments I like to hear. Members should stop their interjecting when he speaks.
Hon KIM CHANCE: Thank you Mr President. I believe Hon Jim Scott is keen to speak.
While I have some further comments to make, I will sit.
Hon W.N. Stretch: Let the real Labor Party speak.
HON J.A. SCOTT (South Metropolitan) 14.41 pm]: I thank Hon Kim Chance. He is
correct in pointing out that the thrust of government policy is to completely destroy the
power of the unions of this State. It is the destruction of the power of the unions to look
after not only their own interests but also those of the workers they represent. That is the
crux of the problem today. All sorts of furphies have abounded about empowerment and
secret ballots being a good thing. I have nothing against secret ballots; I would like to
see them used in the Cabinet room of the Liberal Party, in board rooms or even in here if
members like. The reality is that the so-called new wave of industrial legislation we are
experiencing is outmoded Thatcherism.
Hon E.J. Charlton: Have you heard what the leader of the Labour Party in England is
promoting?
Hon J.A. SCOTT: I do not care what the Labour Party in England is doing. I do not
necessarily agree with its policies. I do not agree with the subjugation of the working
people in this country in such a way that they are browbeaten. I do not want to see an
obsequious and crushed work force such as exists in the United Kingdom, which is
unable to keep up with the workers of Australia.
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Hon E.J. Charlton: What about New Zealand?
Hon J.A. SCOTT: Despite all the guff we hear from the Government, the workers in
Western Australia produce more per capita than those in Japan or Singapore, contrary to
what Hon Phil Lockyer and others like to claim. It is one of the most productive work
forces in the world. I do not know why the Government is trying to crush the spirit of the
people in this State.
Hon E.J. Charlton: We are not having a go at the workers, but at the union leaders; there
is a difference.
Hon J.A. SCOTT: The choice offered by this Government is the choice quoted by the
famous author, Anatole France, who said that the poor have the choice of sleeping under
the bridges of Paris or not. That is the sort of choice being offered by this Government to
workers in this State, and that is the reason for the resultant disruption.
The great problem with this State is that the Government is not including the working
classes in the partnership it is setting up. It is a terrible shame that it does not look
towards policies which include workers as partners in the expansion of this State rather
than use them as tools.
Hon Peter Foss: Why are you against secret ballots?
Hon J.A. SCOTT: I said that I am not against them. I would like to see secret ballots,
but not forced on unions in such a way as to completely destroy their ability to act.
Hon Peter Foss interjected.
Hon J.A. SCOTT: If a secret ballot must be held on every single issue it will result in an
unworkable organisation. That is the thrust of Mr Kierath's legislation as Hon Peter Foss
well knows.
Hon I.D. MacLean interjected.
Hon J.A. SCOTT: A secret ballot must be held on whether the Trades and Labor Council
can hold a protest such as has occurred today.
HON L.D. MacLEAN (North Metropolitan) [4.46 pm]: I speak as a very proud
blue-collar worker. The Leader of the Opposition made a considerable number of
comments about the six week cooling off period between the proposed secret ballots and
the -

Hon John Halden: Cooling off period? That is a euphemism.
Hon I.D. MacLEAN: [ am not sure of the way in which the Leader of the Opposition
thinks about industrial relations. Obviously he does not have any negotiating skills. If a
union informed an employer it would be voting in a 'secret ballot to strike and it had six
weeks to implement that ballot, the employer of course would start negotiating for a
better rate than before.
Hon Sam Piantadosi: No wonder they call you Barney Rubble!
Hon John Halden interjected.
Hon I.D. MacLEAN: The union can then call off the strike as soon as it gets what it
wants.
The problem with members opposite is that they do not represent the working class any
more. They represent union leadership. These days 90 per cent of union leaders have not
worked in the industry they represent. They are technocrats; they come out of
universities, go into the union movement and then the Labor Party and represent people
who do not even see them.
As I said, I have always been a worker. I remember union ballots being conducted by a
show of hands. The union heavies would sidle up to someone who they thought was not
about to vote their way and "persuade" him how to vote. In one case at Williamstown
dockyard a member was persuaded with a heavy's fists. That worker had the guts to say
he would not go on strike, but the next time we saw him he had black eyes and was very
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pale. That is the sort of standover tactic that members opposite want to defend. They
cannot defend the fact that union leadens are standover merchants.
Hon Kim Chance: Sit down; you are making an idiot of yourself.
Hon I.D. MacLEAN: With secret ballots the standover merchants will have no more
power. The power will be with the union representatives and the membership. That is
what the Labor Party does not want. It will not put up with the power going back to the
membership. Thbe member opposite, who wants to protect his union technocrats, can sit
there with a silly grin on his face. He even admitted in the paper he does not represent
the people; he represents the union technocrats.

Point of Order
Hon JOHN HALDEN: I claim to have been misrepresented by the member on his feet a
moment ago.
The PRESIDENT: Order! Hon John Halden has a right of reply.
Hon JOHN HALDEN: Can I do that now?
The PRESIDENT: Yes.

Debate Resumed
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [4.49 pm]: I
rarely jump to my feet on these matters, but I have been grossly misrepresented by both
The West A~strallan and Hon Ian MacLean, and I am not about to let that member
misrepresent the situation. I did not ever say that I had no role in representing the
community. My barrister said that in terms of a legal argument -

Several members interjected.
The PRESIDENT: Order!
Hon JOHN HALDEN: It is difficult to correct situations created by the Press, as you will
understand, Mr President, but I am not about to be misrepresented by that fool in this
place.
The PRESIDENT: Order! Has the member finished his summing up?
Hon JOHN HALDEN: Yes. I thought I was making my point of order. I did not realise
that I was summing up.
The PRESIDENT: Order! I will tell the member what has happened. Perhaps I misled
him. I said that the member rises to say that he has been misrepresented when he has no
other right to draw to the attention of the House that he has been misrepresented. When
Hon John Halden raised a point of order I said that he has a right of reply. During that
right of reply he should elaborate on where he has been misrepresented. He has the
balance of the allocation of five minutes left within which to speak.
Hon JOHN HALDEN: I now understand, Mr President. I am happy to spend another
minute to correct that misrepresentation. In regard to misrepresentations, we have
certainly heard some beauties this afternoon. We heard about the secret ballot that takes
six weeks to be conducted. Employers can strike people off of the roll and each work site
has only one roll that is applicable to it. The questions must be asked: Firstly, who gets
to vote; secondly, how is the roll kept up to date; and thirdly, who is on the roll? How
will we have a secret ballot? The answer is of course we will not.
The Minister for the Environment said that I had misrepresented the situation about
superannuation. The facts are that the provisions currently in another place give to the
employers the power of veto over the employees' choice of what superannuation fund
they will be in. The union members can choose but somebody else can veto that
decision. That is typical of the games the Minister for Labour Relations plays. It is
beneath Hon Peter Foss to play those sorts of word games. I thought he was a little more
honest than that.
Hon Sam Piantadosi: No chance.
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Hon JOHN HALDEN: Let us look at the political funding of the Australian Labor Party,
an issue raised by Hon Kim Chance. We know this is about cutting off our funds. We
have been intrinsically linked to the labour movement throughout history. Does the test
of political donation go to companies that can make donations to the Liberal Party or
even to us? The answer is no. We will have one rule for union members and a different
rule for companies and company shareholders. The absolute reasonableness of this
proposition defies logic, as does this issue in toto.
Hon Peter Foss: Is this a right of reply to respond to what other people have said or is it a
fresh debate?
The PRESIDENT: Order! I think it is a right of reply.
Hon JOHN HALDEN: The Minister for the Environment and his friend Hon Ross
Lightfoot have said that this strike was not effective. We then read out some statistics.
The difficulty for both those members is that they do not know the facts. People, from
employers to those in construction companies right across the board, have said that it has
been a very effective strike. The Minister for the Environment should not believe what
the Minister for Labour Relations tells him. Nobody else does. Why is he so gullible?
Again the Minister for Labour Relations is wrong. Everybody else is telling him that
today was a disastrous day for this State.
Hon P.R. Lightfoot: It is a disastrous day for you, not the State.
Hon E.J. Charlton: Will you run another one?
Hon JOHN HALDEN: If need be, there will be another.
Hon E.J. Charlton: Jim McGinty did not support this one. Will you?
Hon JOHN HALDEN: I have already said that. The great tragedy is that we did not
support this blockade, but we can understand why it happened. If those opposite act to
cause another blockage, we will take the same position of condemning those opposite,
the Premier and the Minister for Labour Relations every single time. We will repeal this
legislation when we come to office in 1997.
[Motion lapsed, pursuant to Standing Order No 72.]

MINISTERIAL STATEMENT - MINISTER FOR THE ENVIRONMENT
Bold Regional Park, Metropolitan Region Scheme Major Amendment

HON PETER FOSS (East Metropolitan - Minister for the Environment) [4.54 pm] - by
leave: Earlier today statutory town planning amending documents were tabled, allowing
for the finalising of plans to create a regional park in Perth's western suburbs, to be
known as Bold Regional Park. The new park will combine the existing 215 hectare Bold
Park with an adjoining 231 ha area, gifted to the State Government by the Town of
Cambridge. Also included in the boundary of the park will be a 19 ha parcel, known as
the Knightsbridge land, which was bought by the State Government in 1993 for $3.5m.
The total size of the regional park will be around 465 ha, which is more than 60 ha bigger
than Kings Park.
The major amendment to the metropolitan region scheme fulfils the statutory requirement
for the establishment of the park. The State Government is, however, also committed to
ensuring proper management of all the areas included in the amendment proposals. The
Kings Park Board will be responsible for the ongoing management of the regional park
which will be an A class reserve and a wonderful asset not only for the people of the
western suburbs but for all Western Australians. In March this year the Premier invited
people to make submissions over three months on the Government's plan to establish the
regional park. A total of 1 396 submissions were received from conservation groups,
local interest groups and individuals, and local and State Government agencies. The
Western Australian Planning Commission identified key issues raised in the comments
and, after careful consideration of the submissions and public hearings, recommended
changes to the proposals. The changes will see natural bushland and a stand of jarrab
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with environmental values protected by the deletion of the proposed important regional
road reservation for Rochdale Road and Stephenson Avenue. In addition, the proposed
boundary of the parks and recreational reserve has also been extended to include the
portion of the Mt Claremont bushland north of the Christ Church Grammar School
playing fields. Public consultation has played a key role in the formulation of the revised
plan which I believe shows the major amendment process is working well and producing
outcomes generally accepted by most.
The State Government has now presented to the Parliament 14 major amendments to the
metropolitan region scheme in which nearly 16 000 ha of land have been set aside for
parks and recreation. The creation of Bold Regional Park further demonstrates this
Government's strong commitment to protecting the State's unique living environment.
[Consideration of the statement made an order of the day for the next sitting.]

APPROPRIATION (CONSOLIDATED FUND) BILL (No 1)
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Max Evans (Minister for
Finance), read a first time.

Second Reading
HON MAX EVANS (North Metropolitan - Minister for Finance) [4.58 pm]: I move -

That the Bill be now read a second time.
The purpose of this Bill is to appropriate sums from the consolidated fund required for
the recurrent services of the current financial year as detailed in the Estimates.
Included in the recurrent expenditure estimates of $5.7379b is an amount of $1 081 .054m
permanently appropriated under special Acts, leaving an amount of $4 656.846m which
is to be appropriated in the manner shown in the schedule to Appropriation Bill (No 1).
Supply of $3.2b has already been granted under the Supply Act 1995, of which $3b is to
be applied for recurrent services and $200m for capital services. Further supply of
$1 656.846m has been provided for in Appropriation Bill (No 1). 1 commend the Bill to
the House.
Debate adjourned, on motion by Hon Tom Helm.

POISONS AMENDMENT BILL
Second Reading

Resumed from 21 September.
HON KIM CHANCE (Agricultural) [4.59 pm]: In the extensive time that I have
available to me on this occasion, I am pleased to tell the Minister who has carriage of the
Bill that the Opposition will support the Bill. The Bill proposes a number of changes to
the principal Act to deal with the manner in which poisons are declared under the
schedules to the Act, and with licensing and other means of controlling and supervising
schedule 1 to schedule 9 poisons.

[Questions without notice taken.]
Hon KIM CHANCE: Before the debate was interrupted for question time, I was dealing
briefly with the nature of the changes that have come about as a result of this amendment
Bill. I mentioned that one change relates to licensing and other aspects of control and
supervision. There is a range of rather more minor changes, but the remaining major
change relates to the enforcement of regulations and penalties.
The second reading speech notes that, apart from the odd periodical adjustment of the
principal Act, the Poisons Act, it has not really been subject to a general review since it
came into operation in 1965. Many of the amendments in the Bill are long overdue, and
the second reading speech notes that they were recognised and endorsed by previous
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Governments as far back as 1986. As a result of that and a careful reading of the Bill, the
Opposition is quite happy to support it, although Hon Alannah MacTieman will speak
about chemicals that are regarded as being required to be prohibited by law.
In connection with the Misuse of Drugs Act, I mentioned that because the only criterion
for a chemical to be covered in schedule 9 is its illegality, technically a wide range of
toxicity of substances is involved. Generally speaking, the chemicals that are listed in
schedules I to 8 are listed there because they have a common level of toxicity measured
in one way or another, but most normally by the LD:50 rating.
Hon Peter Foss: To spare the member from pre-empting Hon Alan nah MacTiernan,
would he like me to move that the Committee stage be made an order of the day for a
later stage of the sitting?
Hon KIM CHANCE: That might be entirely appropriate, yes. Hon Sam Piantadosi will
say a word, too. I will not delay the House unnecessarily.
Hon Peter Foss: I thought the member might need some time.
Hon KIM CHANCE: I will bear that offer. in mind, because it might be helpful. I am
sure that Hon Alannah MacTiernan will want to speak about schedule 9.
Of the range of substances that we use, a great number in daily use have varying toxicity.
We need those substances for one reason or another, whether they be petrol, paint, aspirin
or common salt. We need them, and they are of no particular danger to us provided we
use them wisely. That is one reason for the Poisons Act. .As somebody who has worked
with what we call chemicals for most of his life, I find that the community has a strange
attitude to chemicals as distinct from poisons.
Hon Peter Foss: As though they were not poisons..
Hon KIM CHANCE: Yes, or as though some of the things that are chemicals are
necessarily poisonous.
Hon Peter Foss: The honourable member is speaking of farmers in particular.
Hon KIM CHANCE: Yes, but it is not necessarily specific to farmers and horticulturists.
Householders also commonly use chemicals. The community generally tends to respond
negatively to that range of substances that we call, for want of a better name, chemicals.
They respond negatively to them as a group despite the fact that our bodies are composed
of chemicals. We drink chemicals, we eat chemicals, and we effectively breathe
chemicals.
Hon Peter Foss: We are chemicals.
Hon KIM CHANCE: I am always fascinated by the distinction that consumers draw
between chemical and organic fertilisers, for example, as though there is something
inherently bad about chemical fertilisers and something inherently good about organic
fertilisers. Although some organic compounds that are used as fertilisers contain
chemicals not found in commercially prepared so-called chemical fertilisers, any organic
matter has a precisely definable c *hemical construction. There may be a difference in the
degree of biological matter in those two, but even so biological matter breaks down into
chemical elements. Almost all chemicals are toxic at some level of concentration and,
when tracing the effect of a particular chemical it is not uncommon to find that it may be
benevolent -at low dose levels and lethal at high dose levels. A good example of that is a
heavy metal such as copper, which is a necessary element of our construction and is
necessary to our health in some very important ways~at a trace element level. However,
once copper concentrations in the human body exceed a certain 'level, it becomes a lethal
heavy metal poison. In recognition of that, copper, which in the past was applied directly
to seed as a fungicide, is now banned in formulations irwolving seed dressing. However,
I believe some of the chemicals which have replaced copper, such as hexachlorobenzene,
are much more dangerous than copper.
Hon Peter Foss: Is the'bordeaux mixture still used?
Hon KIM CHANCE: That is an interesting question. Bordeaux mixture is associated
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with household garden use, rather than commercial use. It is interesting that some of the
substances banned for commercial use were not banned for domesti use until some years
later. I was particularly concerned about dieldrin. Farmers were prevented from using
dieidrin about 25 years ago, but eight years later I saw it on sale as an ant poison in a
hardware store catering for home gardeners. When I read the label, I had quite a shock to
learn that it contained dieldrin. It had not been on the shelves for a number of years, but
was quite new stock. I do not know much about the bordeaux mixture because I am not
familiar with the chemical; however, I am aware that it is mostly sold as a household and
garden preparation. The horticultural industry is more likely to use a liquid form of those
chemicals, if it uses that mixture of compounds at all. The toxicity of almost all those
chemicals is measured on the LD:50 rating. That means the dose at which the chemical
is lethal to 50 per cent of the control animals - usually rats, but sometimes mice. It is a
ferocious way of determining the toxicity of these chemicals, but it gives some idea of
their danger.
Hon Peter Foss: There are two methods - dermal and consumption.'
Hon KIM CHANCE: A number of changes have occurred in the new generation of the
chemical industry, particularly in agriculture which is a big user of a wide range of
chemicals.
Hon Peter Foss: There is an Act dealing with those chemicals.
Hon KIM CHANCE: The Minister is referring to the Agricultural and Veterinary
Chemicals (Western Australia) Act. This legislation deals with those chemicals which
will be subject to the schedule rating. Some of the new generation agricultural chemicals
are so low in toxicity, that they are compared to common salt. That, of course, is a lethal
substance when it exceeds a certain dose. Many agricultural chemicals are safer than
common salt, which is a chemical compound of sodium and chloride. It is lethal at fairly
low doses, but nonetheless it is commonly and safely used daily by millions of people.
Many of the agricultural herbicides, such as glyphosate, have a lower toxicity on the
LD:50 rating than common salt. However, some chemicals in common use are so lethal
that a fatal dose can be absorbed through the skin.
I am illustrating why it is so important to have some method of identification warning
people of the level of toxicity of certain substances. In the agricultural chemicals area -
which represents but one small part of the broader range of chem icals in our lives -
another chemical used in direct competition with glyphosate is a mixture of paraquat and
diquat, which is very lethal indeed. In those examples I have given a clear illustration of
why poisons must be not only clearly classified, but also clearly marked. There must be
a clear process of enforcement of the regulations, and a means of licensing to facilitate
that enforcement. That is the function of this Bill.
As I indicated, glyphosate is so safe that it is not necessary to classify it as a poison under
the schedule, but the alternative herbicide to which I referred is worthy of a high
classification. The same need for classification applies across the range of chemicals
sold to the public. In veterinary, pharmaceutical, household and garden preparations and
packaged fuel, the public must be warned that the products should be used with care.
This Bill does not cut across the importance of classification, but it introduces
administrative changes to improve the operational effectiveness of the system. The
amendments begin with a new system for the declaration and classification of poisons on
the basis of the degree of danger each substance presents to potential users of the product.
The classifications are those recommended by the national scheduling committee, in
order to provide some degree of national uniformity. Packaging and labelling are
included in those standards and it raises the question - which had not occurred to me
before - of whether this is uniform legislation. Is there a 120 day requirement?
Hon Peter Foss: I do not think it is.
Hon KIM CHANCE: I do not think it is either, but it picks up the recommendations from
the national scheduling committee.
Hon Peter Foss: It is not pursuant to any niational agreement.
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Hon KIM CHANCE: The standard established by the national drugs and poisons
scheduling committee is regularly reviewed to ensure its validity. I emphasise how
important that is. I have been out of the farming industry for four years now, and when I
speak to those still involved about the range of chemicals they are using, I feel I am
speaking a different language. Things have changed so rapidly and some of the things
done then with relative impunity would not now be done. We lived in an era of chemical
cocktails.
Hon Peter Foss: It does not seem to have hurt us.
Hon KIM CHANCE: I have not noticed any effect on me. Some of the cocktails mixed
were potentially lethal, because combining chemicals without a real understanding of the
result of combination is a very dangerous practice. We were mixing as many as four
chemical compounds to achieve a given effect, sometimes with interesting results. The
industry seems to have matured a little and generally people are using label rates and
recommendations, which is a change for the better. I made that point simply to indicate
the rate at which new chemicals and in particular new pharmaceuticals come onto the
market. A general practitioner told me recently of the many hours every week that he
must devote simply to keeping up with the new entrants into the pharmaceuticals market.
The chemical industry - if we can call it that by lumping together both chemicals and
pharmaceuticals - is a vibrant and active industry.
Hon Peter Foss: Time is also spent on updating the latest news on old chemicals.
Hon KIM CHANCE: Yes. It requires a great deal of work by the users of the chemicals
whether doctors, farmers or market gardeners. Similarly, a tremendous amount of work
needs to be done in the administration area on the control of poisons and chemicals
generally in order to ensure that our regulations reflect accurately the nature of the
substances that we are trying to control. The standard set by the national Drugs and
Poisons Schedule Committee is incorporated into the legislation in clauses 8 and 40 of
the Bill.
Hon Peter Foss: This committee has been around for donkey's ages. The difference in
this legislation is that instead of its being a two part process it is a one part process.
Hon KIM CHANCE: How is it a two part process?
Hon Peter Foss: Previously they made the recommendations and we would then adopt
them by regulation.
Hon KIM CHANCE: My understanding is that the new Bill provides that the standard is
automatically' adopted.
Hon Peter Foss: That is the difference between the old and new procedures.
Hon KIM CHANCE: The new procedures do not have to be prescribed. Clause 8 lists
the new classifications. I will read schedules I and 8 to give members some idea of the
range of substances. I will deliberately omit schedule 9, because I have already spoken
about that.
Schedule I refers to poisons of plant origin of such danger to health as to warrant their
being available only from medical practitioners, pharmaceutical chemists or veterinary
surgeons. Schedule 8 is the other extreme - that is, poisons to which the restrictions
recommended for drugs of dependence by the 1980 Australian Royal Commission of
Inquiry into Drugs should apply. Schedule 9 relates to substances which are prohibited
by law. Schedules 1 to 9 represent a progressive increase in toxicity. For example,
schedule 5 refers to poisons of a hazardous nature that must be readily available to the
public, but require some caution, whereas schedule 6 refers to poisons that must be
available to the public - to that extent, that is the same as schedule 5, but they are of a
more hazardous or poisonous nature than those included in schedule 5. It is a relatively
predictable progression.
Hon Peter Foss: It is not just toxicity it is also narcosis.
Hon KIM CHANCE: It does not specify that, but as it referred to the Royal Commission
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of Inquiry into Drugs I assumed it meant chugs. That is a little surprising. Could the
Minister explain to what extent schedules 8 and 9 overlap?
Hon Peter Foss: One drug of dependence may be appropriate to administer medicinally,

and another has no therapeutic effect whatever.
Hon KIM CHANCE: Is the Minister talking about amphetamines?
Hon Peter Foss: Crack is probably a good example of one.
Hon KIM CHANCE: That would be a schedule 9 substance.
Hon Peter Foss: Morphine would be a schedule 8 substance.
Hon KIM CHANCE: 'Yes, and amphetamines would be schedule 8. Thank you,
Minister, I understand that.
Clause 40 of the Bill will repeal appendix A of the Poisons Act 1964 and will introduce
the Standard for the Uniform Scheduling of Drugs and Poisons No. 9 as the means of
updating the new legislation. That goes to the point that the Minister and I were
discussing about the automatic nature of the pick up of the standard into the legislation.
When I went back through the Bill again this afternoon that alerted me to the fact that we
may be dealing with a form of uniform legislation.
Hon Peter Foss: I do not think it is.
Hon KIM CHANCE: Appendix B picks up three international conventions for the first
time: The Single Convention on Narcotic Drugs, signed at New York in 1961; the 1972
protocol amending the Single Convention on Narcotic Drugs, signed at Geneva; and the
Convention on Psychotropic Substances, signed at Vienna in 197 1.
Hon Peter Foss interjected.
Hon KIM CHANCE: In many ways the legislation recognises those important changes
which have been recognised internationally which were not able to be included in the
1964 legislation. The Opposition welcomes this legislation. It is 30 years or more since
the principal Act was enacted. During those 30 years we have seen sweeping changes in
the way that we handle chemicals and in the nature of chemicals available to us. The
Opposition welcomes the Bill and. the more open approach that the Bill allows in our
response to changes in the industry.
HON SAM PIANTADOSI (North Metropolitan) [5.58 pm]: I also support the Bill.
Hon Kim Chance briefly touched upon the use of poisons in horticulture and domestic
gardens. In welcoming the changes contained in the legislation I draw the attention of
the Minister to the amount of chemicals and poisons used in the horticulture industry, and
in particular their effect on water supplies - that other area of the Minister's
responsibility - and what is happening in the hills. In the past 10 years some very
dangerous poisons have been used and much of that use has been in the electorate of the
Minister for the Environment and Mr Tomlinson.
Hon Peter Foss interjected.
Hon SAM PIANTADOSI: They have. I am aware of four families involved in orchards
over a number of years which have had family members die from cancer which can be
attributed to the toxicity of the poisons they used over a number of years.
Hon Derrck Tomlinson: The orchardists are concerned about that.
Hon SAM PLANTADOSI: My other concern is that many of the streams on those
orchards in the hills area flow into our water supplies. I am concerned about what has
occurred in that area over the years, because some of those orchards were established
prewar and many others postwar -

Hon Peter Foss: The early poisons were very long-lasting. Some were extremely long-
lasting.
Hon SAM PIANTADOSI: I am worried because I remember that Pickering Brook used
to run through a friend's property. As a young boy it seemed to me to be nice, clear
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water but I now wonder what I may have been drinking. It is lucky that I did not live on
that property. It may not have had an effect on me, but I know that families living in the
valley lost family members as a result -

Hon Derrick Tomlinson: What is even more alarming, Mr Piantadosi, is that the orchards
in Pickering Brook, Karragullen and Carmel are all established in the valleys of the
watercourses.

Sitting suspended from 6.01 to 7.30 pm
Hon SAM PIANTADOSI: Mr President, I was beginning to worry that members may
have gone on strike or that they were not interested in this legislation.
Hon Peter Foss: Impossible - especially when you are speaking.
Hon SAM PIANTADOSI: I am glad that the Minister is taking an interest, because as I
said earlier I have concerns for the Minister's constituents.
Hon Peter Foss: Not just mine.
Hon SAM PIANTADOSI: Mine as well. I will touch on market gardens shortly. I
raised similar concerns in the past when we were discussing water issues. We do not
know what has occurred with the use of poisons in the past. I am sure that Hon Peter
Foss, as the Minister for the Environment, will consider ways and means to ensure that
property owners can determine the damage that has been done to the environment and to
our water supplies in the areas to which I have referred. The Minister will be aware that
many orchards and other land in the valleys was earmarked years ago as possible future
reservoirs. That really worries me when I think of what may have occurred in those areas
in the past.
The North Metropolitan Region contains huge market-gardening areas where sprays have
been and are used. One could say that aerial spraying has occurred because wind carries
the sprays away from the tractors to the nearby, newly developed housing estates.
Hon Kim Chance: Spray drift was the subject of the Agricultural Practices (Disputes)
Bill.
Hon SAM PIANTADOSI: The new housing development at Landsdale is surrounded by
market gardens, and perhaps we have not considered what has occurred in that area in the
past. Many pollutants and chemicals soak into the ground when market gardeners water
their crops. I am concerned because no tests have been undertaken to determine the
possible dangers of the continuous use of sprays. Orchardists come into contact with
poisons and sprays continually, without proper instructions, and many of them have
suffered as a result. I am sure that the deaths of people around Carmel, Piesse Brook,
Pickering Brook and Koorilla have a common link -

Hon Peter Foss: People used frightening quantities of poisons.
Hon SAM PIANTADOSI: Yes, and without any protection or proper instructions.
Hon Mark Nevill: They had faith!
Hon SAM PIANTADOSI: One of the most frightening aspects is the hardware stores
which have been owned by the same people for a number of years and which have
collected a cocktail of chemicals and poisons. The owners would know which customers
required them because for many years they have been regular customers. To take the
backyard gardeners and some of the chemicals they use for example, I shudder to think of
some of the poisons that my father used in his vegetable patch and on his fruit trees at the
back of our house. He was still able to get them this year, but I counselled him against it.
When one considers changing some of the regulations for qualified enforcement officers,
it is very hard to give guidance on the use of certain chemicals. I shudder to think that
somebody who is an expert on what sort of trowel, measure or ladder should be bought in
a hardware store should be thought to have the same knowledge of poisons and chemicals
and what safeguards would be needed in using such poisons and chemicals which are still
readily available. The readily available chemical and poison cocktail at a major
hardware supplier in Northbridge would amaze the Minister. I dare say that very few
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people on the staff of that establishment would have any understanding of or
qualification for handling those chemicals and poisons. I urge the Minister to look at this
area. There has been massive spraying of market gardens and orchards over the years.
They pose serious concerns for the future. Hon Kim Chance mentioned in the dinner
break that they have used -

Hon Kim Chance: Diethylene and dieldrin.
Hon SAM PIANTADOSI: Some 40 years later they are still having problems on that
land. What is the real situation in the hills and other areas where in the past there have
been market gardens? A prime example is Spearwood which is now a housing estate but
which was a market garden area. What effect would a major dump in one of those areas
have on a child playing in sand in a backyard? H-as any research been carried out on the
possible effects that could have on people? As I say, it used to be a market garden area,
but now housing goes south through to about Russell Road. It poses other questions and
problems, especially in view of what Hon Kim Chance has said about the effects after
40 years.
Hon W.N. Stretch: Do you support the Bill?
Hon SAM PIANTADOSI: Yes, but I am saying that other areas need to be looked at.
Hon W.N. Stretch: Do you have an amendment?
Hon SAM PIANTADOSI: I have not.
Hon Kim Chance: Bear in mind we have not yet seen the schedules.
Hon SAM PIANTADOSI: I have been involved for a long time in an industry which is a
major user of chemicals and poisons. Therefore, I know the effect on those people
directly involved. My concern is for those areas which are being developed into housing
estates. Hon Kim Chance made the point that problems with chemicals are still being
experienced after 40 years. I shudder to think of the numbers of people for whom the
same possibilities could arise. Maybe random samples could be taken to check this
rather than waiting until people become ill and possibly die. Areas like Wanneroo and
Gnangara are major suppliers of water to the metropolitan scheme. The periphery of one
side of the Gnangara mound is a market garden area.
Hon Peter Foss: Luckily the water flows the other way.
Hon SAM PIANTADOSI: It depends. It would generally if it were left to its own
devices. However, if a vacuum is created on the other side, and most of the bores are
concentrated in one area, it would have the opposite effect. If the water table drops
below a certain level, water will flow the other way. This has happened on many
occasions. A prime example is the liquid waste dump at Gnangara, which I referred to
15 years ago. That has been just covered over.
Hon Peter Foss: It involved pollutants.
Hon SAM PIANTADOSI: At the time a member of the Minister's Government accused
me of being a scaremonger, but only four or five months later those bores were closed.
Many chemicals and poisons are dumped there. Another alarming example is the
Ellenbrook Estate which has a new artificial lake and waterfall, and its own pumps for
drawing water.
Hon A.M.. MacTiernan: What about the Benningbrook development, which is over a
couple of bores?
Hon SAM PIANTADOSI: The Ellenbrook Estate is only half a kilometre from where
the liquid waste dump is situated. It has bore water, an artificial lake, a waterfall and a
creek. That is being developed with water basically coming out of a liquid waste dump.
Children and others will be playing with the water. As the development gets bigger it
will draw more water and the chances of this pollutant effecting Ellenbrook Estate will be
more real.
Hon Peter Foss: The petrol station is probably the bigger risk.
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Hon SAM PIANTADOSI: If the Minister saw the liquid waste dump, and I saw it whenit was operating, he would have seen the cocktail that went into it. It is slightly different.If he were to speak to the officials of the Shire of Swan who were around at that time hewould probably pull his hair out when they told him of some of the chemicals and
poisons that have been dumped there.
Hon Peter Foss: The petrol station is right over a mound.
Hon SAM PIANTADOSI: A petrol station may leak.
Hon Peter Foss: Most petrol stations do.
Hon SAM PIANTADOSI: The storage is a little different. The pollutants were justtopped over but now they may be brought back to the surface again and might affectpeople. The poisons of market gardeners go directly into the ground. The Water
Authority is drawing them back up into the system. Members may recall that during thewater debate I asked the question of whether the Government was looking at maybereallocating those market garden areas to an area like Gingin where there is another
aquifer. However, at least it is away from the Gnangara mound, where the soils we arecurrently tapping into are more sandy than those at Gingin where leaching would takelonger. One must look at the types of chemicals used in these areas. I live in the northmetropolitan area, as does the Minister, and we have a lot of water from which the longterm effects, not just on the environment but also on people throughout the area, are ofgreat concern. In acting with both hats on, that responsibility would come to the Minister
in those two areas.
Hon Peter Foss: It would probably bring the two together.
Hon SAM PIANTADOSI: We should look at that. While the changes are all well andgood, there are major consumers who are still using these poisons. The safeguards to
control the use of those chemicals and poisons are still not adequate.
Hon Peter Foss: There are other Acts that deal with that.
Hon SAM PIANTADOSI: That in itself is a concem. If the Minister sees what isdelivered and what is available he will perhaps acknowledge that it is more of a problem.
Hon Peter Foss: I appreciate that.
Hon SAM PIANTADOSI: Perhaps the Minister can look at it down the track because itis a concern to everyone here that it be streamlined in one piece of legislation. This is adangerous exercise. We would be doing an injustice to a number of Western Australiansand to ourselves if we were to handle it that way. In trying to finetune the poisonslegislation we are playing with people's lives and we do not get a second chance if thereis a mistake. Those who handle the poisons issue should be fully aware of what they are
doing.
Hon Peter Foss: This relates primarily to those things that are intended to be consumed.
Hon SAM PIANTADOSI: I understand that. I am supporting what is happening here. Ihave known personally four people over a number of years who died because of the lackof information available. There is a common link in their deaths and it relates to their useof poisons. Obviously there is a problem. If we were to look at all the people who live inthose areas who have died we would probably find that the numbers would increaseconsiderably both in the Minister's electorate and in mine.
Hon W.N. Stretch: And also in mine.
Hon SAM PIANTADOSI: Yes, in a number of those areas, too. However, these peoplelive in the more established areas and have been there for a longer period. In some areasthere were heavier concentrations. I welcome these changes, but down the track we needto ensure that we do not repeat the mistakes of the past. People also use importedpoisons that are not able to be controlled. The damage they cause also needs to be
considered.
HON MARK NEVILL (Mining and Pastoral) [7.55 pm]: The Act that this Bill amends
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is dated 1964. The second reading speech points out that this Bill is the result of the first
substantial review of that Act, which camne into operation about 30 years ago. The
review has gone on for some time and this Bill will make it more consistent with Acts in
other States. A national scheduling committee makes recommendations on the
classification of drugs and the schedules to which they should be allocated. It also makes
recommendations on their packaging and labelling.
This Bill basically reorganises the way in which changes are made to the existing
schedules. The current method is very cumbersome and costly. This Bill introduces a
new system by splitting schedule 8 into two sections. I note that reference is made to all
substances listed in schedule 8 of the SUSDP, which is the Standard for the Uniform
Scheduling of Drugs and Poisons. However, we still do not seem to have any
consistency in the terminology being used. In Western Australia they are called drugs of
dependence; in Queensland they are called dangerous drugs; in Tasmania they are called
narcotic substances; in some other States they are called drugs of addiction. We have
four descriptions of the same category of drugs and presumably each refers to narcotic
analgesics such as pethidine and morphine. I thought this legislation would have resulted
in some uniformity in the description of these substances. This is probably a case where
we should have national legislation. The different descriptions probably come down to
esoteric arguments between academics as to different classifications.
Hon Peter Foss: It all ends up in the SUSDP, so it does not matter.

Hon MARK NEVILL: There could be more uniformity. While I remain a strong
States'-righter I think there are some things better dealt with nationally and some things
better done by the States. I do not hesitate to suggest what we should do where it is fairly
clear -

Hon Peter Foss: Essentially it has a national basis of classification and approval.

Hon MARK NEVILL: The whole thing could be done in one process rather having
seven different Parliaments debating the issue.
Hon Peter Foss: From now on that will not happen. There will be local administration
and it makes sense that it be done on a local basis.
Hon MARK NEVILL: Schedule 6 of the Bill removes the requirement for retail licences
to sell schedule 6 drugs; that is, poisons which must be available to the public but which
are of a more hazardous nature than those in schedule 5. It means very little to me. As
someone who has an interest in organic chemistry and an academic interest in drugs, it
would be nice to know what substances this Bill actually deals with. Most members are
familiar with dozens of chemicals, and perhaps a list of the substances covered by this
Bill would have some meaning to members and would help them in their contributions to
this debate.
Hon Peter Foss: Hon Alannah MacTieman has a list of them.

Hon MARK NEVILL: Has she?
Another part of this Bill which interests me is the enforcement provisions in clause 31.
However, I cannot ascertain the penalty for someone who commits an offence and I
would like the Minister to enlighten me on that point.

Hon Peter Foss: If no penalty is specified, do you want to know what the general penalty
is?
Hon MARK NEVILL: A penalty of $5 000 is mentioned on page 26 and perhaps that
relates to clause 31.
Hon Peter Foss: No penalty is mentioned.
Hon MARK NEVILL: I think the penalty is $5 000, but it is not clear.

Basically, the Bill outlines two types of inspection. One is called a routine inspection
where the authorised officer goes to a premises, enters it and inspects it. He can purchase
some of the substances listed on the schedule in order to test them. I think he can take
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the prohibited plants and poisons from the premises, but he must pay for them ondemand. The Bill states that any person who refuses or fails to allow an authorisedofficer to enter any premises or place in accordance with the proposed section commitsan offence. It also states that any person who delays or obstructs an authorised officercommits an offence. The clause refers to entering any premises, not only a business orwarehouse.
Hon Peter Foss: To which clause are you referring?
Hon MARK NEVILL: I am referring to clause 31, in which proposed section 54(1)(a)(i)
states that an authorised officer may enter upon any premises.
Hon Peter Foss: It refers to a licensed person.
Hon MARK NEVILL: My interpretation of this proposed section is that a licensedperson can enter a person's home. The storing of these sorts of poisons in commercial
quantities in a person's home should be prohibited.
Hon Peter Foss: It probably is.
Hon MARK NEVILL: I feel very uneasy that the Bill is not more specific.
Hon Peter Foss: Regular inspections should be carried out on the homes of those persons
who have a drug addiction to ascertain whether they have the appropriate drugs.
Hon MARK NEVILL: Surely it is not necessary to carry out a routine inspection on thehome of a person who has a drug addiction. If a person suspects an offence has beencommitted, under proposed section 55 an authorised officer may take out a warrant toinspect that person's home.
Hon Peter Foss: The question is what the word "licensed" clarifies.
Hon MARK NEVILL: Yes. With a routine inspection it should be quite clear that anauthorised officer cannot go to the home of a vet or a pharmacist if he suspects thatperson has a drug problem or is selling drugs to a very successful racehorse trainer. Heshould need to get a warrant to do that. Proposed section 54 should be tightened up toinclude the premises from which the poisons or prohibited plants are sold or warehoused.If the authorised officer needs to go further than that, he should do so under theprovisions of proposed section 55.
Under proposed section 55(2)(c> an authorised officer may break open and search anypackage, container or other thing in or on the premises, vehicle or vessel. That may givean authorised officer the authority to be pretty heavy-handed in the way he deals withsomeone else's property. Is there any requirement for restitution if the officer concernedis over zealous and decides to break open every package in a warehouse and theproprietor is left to repair the damage? There are many non-destructive ways of testingwhat is in a package or container; for example, a sample can be taken from the side of thepackage or container. I am concerned that this proposed section will be abused. I do nothave any problems with authorised officers obtaining warrants.
On Sunday I watched a television program on the use of Diazinon, which is a pesticideused for the control of a number of pests. Hon Kim Chance advised me that it is used forthe control of mites and ticks and I know that it is used for ant control.
Hon MiJ. Criddle: It is also used for blowfly control.
Hon MARK NEVILL: It has a number of uses. However, in the television program Iwatched it was blamed for people's illnesses. I do not totally disbelieve these sorts ofprograms, but I am very sceptical of them because people get ill for different reasons.With the hysteria attached to chemicals these days invariably a person's illness will beblamed on the last chemical he used or, in many cases, a chemical that has had recentpublicity. The whole concept of risk associated with chemicals can become verydistorted by what I consider to be very emotional arguments. In the United States manycompanies have been sued. Several cases have been settled out of court because the costof litigation is excessive and the damage to the company is often irreparable regardless ofwhether its product is to blame. Subsequently, research showed further down the track
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that the company's product was not the cause of the problem. However, the money was
paid and the damage was done and that was the end of it. We have only to look at
chemicals such as polychlorinated biphenyls. The most known harm they cause humans
is skin rashes and fairly transitory problems; however, PCBs have attracted a lot of
notoriety. They are very stable compounds and are used in transformers because they
survive very high temperatures. They also persist in the soil for up to 20 years. If we put
iron ore in the ground it also would survive for 20 years. That does not mean to say it is
toxic. Massive doses of PCBs fed to rats result in an increase of cancer.

Hon Peter Foss: Would you like a job with the Department of Environmental Protection?
I can give you one.
Hon MARK NEVILL: The research will probably show a very minor increase in cancer
in the mice or rats that have been fed massive doses of PCBs. That result is extrapolated
to human beings. That is the best model we have.

Hon Peter Foss: Also the quantities to reproduce it are enormous.

Hon MARK NEVILL: Exactly. I have made the point in this House before that the
linear dose response is not always sound. Low doses of chemicals can often prove that
fear of certain chemicals is a nonsense because something toxic at high doses can be
therapeutic at low doses; for example, digitoxin, arsenic and many other compounds. I
think I have related the anecdote before in this House that the linear dose response theory
works like this: If 10 000 soldiers on horseback crossed a river which was two metres
deep, 500 would drown; therefore, if those 10 000 crossed the river at one metre deep,
250 would drown; if it was 50 centimetres deep, 125 would drown. That supposes the
ridiculous theory that if the river was one centimetre deep, three or four of them would
still drown. The body has great capacity to deal with low levels of toxins.

Hon Peter Foss: The other example is if it took 10 cats 10 minutes to kill five rats, how
long would it take 1 000 cats to kill them? They do not kill any; they fight with each
other.
Hc-~ MARK NEVILL: The model used is the best we have. Until someone dreams up a
better one we are more or less stuck with it. It is a pity that we have what I call almost
neurotic attitudes towards chemicals. I agree with Hon Sam Piantadosi that people do
not handle chemicals properly. There is a limit to how much information and assistance
people can be given.
I was at a place in my electorate about a year ago where someone was trying to put an
air-conditioner in the wall of a house made of asbestos. He asked me if it was dangerous
to cut the asbestos to put in the air-conditioner. I said that if he bored a hole in the
asbestos while it was dry and it became airborne it would be hazardous. He would have
to do it either while water was running over it or remove the sheet of asbestos and put on
some Hardiplank, which I think is made of cellulose and cement. He said that was
interesting because he was concerned about whether it was risky. About five hours later
the air-conditioner was in dhe wall and dust was on the floor. Despite my giving that
person advice, he went ahead and cut the asbestos while it was dry. There is a limit to
how much people can be protected.
I have a little hideaway in Broome which I sometimes visit. About two or three years
ago palm beetles started attacking all the palms there. No-one could work out how to
control them. I mixed white oil and Rogor, which is a fairly common pesticide. I think
white oil is a petroleum oil and can probably be mixed without its being too dangerous.
It got rid of my palm beetle. Everyone else was curious to know how I got rid of it.
Even someone as circumspect as I mixes chemicals and perhaps I should not. I studied
organic chemistry at university for two years, so I prob 'ably have a little more knowledge
than most people. When the layman mixes chemicals it can be very dangerous. I bought
a small one-litre tin of Dursban in Broome for termite control for about $50. That
afternoon I noticed that my neighbour had some Lorsban which he had recently bought to
spray his fruit trees. I think both chemicals are made by Dow Chemicals. The tins both
contained the chemical called chlorpyrifos in the same concentration. My tin was about
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30 per cent dearer than his; yet we bought them from the same shop. They had differentnames but were the same chemicals. Lorsban is for use on fruit trees at a much lower
concentration.
Hon Peter Foss interjected.
Hon MARK NEVILL: No; it was exactly the same chemical.
Hon Max Evans: I bet you will find more people buy the expensive tin.
Hon MARK NEVILL: When next I want to get rid of termites I will buy the one used forfruit trees because it is cheaper.
I photocopied a couple of pages from my wife's "Nursing and the Law" book and did notread them until I came into the Chamber. One point worth mentioning refers to schedule4, restricted substances. It states -

Only medical practitioners, dentists and veterinary surgeons can issue aprescription for a restricted substance. Prescriptions are required to containspecific details, such as name and address of the patient, date, drug and dosage.Some states require that the medical practitioner shall write 'legibly' -a provisionthat would interest most nurses who often have to battle with illegiblehandwriting on prescriptions or medication sheets.
If that is not in the Bill it should be. When considering risk management, if a nursecannot read a prescription we are opening ourselves to great risk. We should be aboutreducing risk rather than covering our backsides with paperwork for legal purposes.Reducing risk is the most important matter. If there is no requirement for medicalpractitioners, veterinary surgeons and dentists to write legibly I hope the Bill can beamended to include that provision.
Debate adjourned, on motion by Hon AJ.G. MacTiernan.

COAL INDUSTRY SUPERANNUATION AMENDMENT BILL
Returned

Bill returned from the Assembly without amendment.

ACTS AMENDMENT AND REPEAL (NATIVE TITLE) BILL
Second Reading

Resumed from 21 September.
HON TOM STEPHENS (Mining and Pastoral) [8.20 pm]: It is now two years sincethe legislation, the subject of this repeal Bill, was dealt with by this Parliament. TheLand (Titles and Traditional Usage) Bill was introduced in early November 1993,processed reasonably steadily through the Legislative Assembly, and then brought to theLegislative Council and rushed through in its final stages because of the Government'sconcerns that somehow or other its position would be placed in jeopardy if it were notsuccessful in getting the Bill passed prior to the federal legislation being passed. Thatstate legislation was enacted nearly two years ago and struck down, as we told theGovernment at that time it would be, by the High Court of Australia in February thisyear.
On occasions such as this when dealing with the repeal of the provisions of the Land(Titles and Traditional Usage) Act, it is very hard to avoid making an I-told-you-sospeech and that urge is reduced only in part tonight. We had the opportunity to makespeeches to that effect in this House in May when the titles validation legislation wasbrought before us. This Bill endeavours to amend the Public Works Act, the Land Act,the Mining Act, the Mining Amendment Act, the Petroleum Act, the Petroleum(Submerged Lands) Act, the Petroleum Pipelines Act and the Pearling Act, and to repealthe Land (Titles and Traditional Usage) Act. I have no reservation about 34 of the47 clauses in this Bill. On each occasion those clauses commence and finish by saying
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that the relevant section of the principal Act is repealed. I have made a mistake in my
handling of the preparation for the Opposition of this legislation. I accepted the
assurances in the second reading speech and those of some of.,rny colleagues in their
consideration of the Bill in the other House that the Bill had effectively done all that was
needed to be done and there was no need for any concern about the legislation. The Bill
arrived in the Legislative Assembly some months ago as No 51-1. The debate in that
place expressed sonmc concerns that led to amendments which are contained in Bill
No 51-2, which is now before us. This amended piece of legislation is different from that
which was circulated reasonably widely within the Aboriginal community prior to the
debate in the Legislative Assembly. The circulation of the Bill prior to that debate
produced some commentary that I found to be very interesting.

The Government has had made available to it the commentary produced by barrister
Greg McIntyre, whose name is familiar to members for a number of reasons, not the least
of which being that his work and opinions were spoken about when we dealt with the
Land (Titles and Traditional Usage) Bill. At that time we referred to the pioneering work
he carried out 'relating to the Meriam people that was responsible for the challenges that
eventually led to the Mabo No I and No 2 decisions, which gave rise to the federal
legislation and this State Government's response. His work started in 1982 and delivered
fruit in the High Court judgments in favour of the Torres Strait Island people, bringing
about recognition of their native title to the island over which they had laid claim. Greg
McIntyre's advice that was made available to the Opposition, and during that debate to
the Government, has some very interesting observations about this Bill. He states -

The Acts Amendment (Native Title) Act 1995 ("AANT Act") would amend the
Public Works Act to describe it as a 'land acquisition and public works Act."

The most significant operative provision would be section 33C which empowers
the Governor to authorise the taking of land for the purpose of granting it to
another ..
The objective of that provision is declared to be to. ensure that where the taking of
land under the Act affects native title the taking is a permissible future act under
the commonwealth Native Title Act.. .
The result is that, although section 33 is expressed in non-racial terms the
objective and consequent operation of the legislation is only in respect of native
title interests. It therefore treats native title interests differently from any other
property interests.

Clearly, that opinion was drawn hastily because it is written in pencil, and it was made
available to my colleague Hon Ernie Bridge, the shadow spokesperson on Aboriginal
Affairs. It continues -

The object of part IIA of the AANT Act is not to authorise the taking of land from
non-Aboriginal title holders. Up until the amendment proposed land could only
be taken from its owner for a public purpose. The object of this amending Bill is
to take land from native title holders for the purpose of granting it to others.

The effect of the operation of the proposed amendments would be to take from
native title holders their property in a manner not intended to be used and never
having previously been used in respect of other property holders.

The proposed legislation is, contrary to section.10 of the racial discrimination,
intended to deny to Aboriginal people the right to enjoy property in the same
manner as property is enjoyed by other persons.

The fact that the proposed legislation treats native title interests as different and
inferior to other property interests is confirmed by section 2 of the AANT Act
which includes native title in the definition of Crown land. The provisions in the
proposed Bill, if enacted into law, will be rendered inoperative by section 10 of
the Racial Discrimidnation AcL

It matters not that the commonwealth -native title Act makes provision for a right
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to negotiate where a compulsory acquisition Act authorises compulsoryacquisition for the purpose of conferring rights or interests in land or waters onpersons other than a Government party ...
The commonwealth native title Act does not authorise a breach of the RacialDiscrimination Act in relation to fu=az Acts. Section 7(1) of the native title Act(Cth) makes it clear that the operation of the Racial Discrimination Act is not tobe affected by it, except in relation to the validation of P= Acts.
The High Court in Mabo (No 2) also made it clear that the power of a State tomake laws and to grant interests pursuant to Statute is subject to the RacialDiscrimination Act ...
The legislation proposed is tainted by the same racial discriminatory flavour as
the Land (Titles and Traditional Usage) Act 1993 struck down by the High Court

I saw that opinion only today, and it gave rise to some concern. I then looked at theresidual clauses of the Bill to try to reconcile them with the respective principal Acts, andit involved substantial work to try to do that in double quick time. I know that is partlymy fault for relying on the assurances of others. I then looked at the debate in the otherplace to try to ascertain whether some of these points had been dealt with adequatelyduring that debate and in the amendments that flowed from that debate, because therewere some amendments in the other place. Unfortunately, I am not satisfied that theconcerns expressed by barrister Greg McIntyre have been addressed, and his concernshave become my concerns. I hope those concerns will be addressed by the Ministerhandling this Bill, Hon George Cash, who is with his adviser at the moment.
Today, I spotted a letter from the Principal Legal Officer of the Aboriginal Legal Service,Catherine Crawford, addressed to the Premier and dated 29 August, which states -

We write to express our concern with respect to the proposed terms of the ActAmendment (Native Title) Bill in so far as it relates to the acquisition of land
from native title claimants.
Firstly the proposed Section 9R requiring refund of compensation where thepurpose of acquiring the land has been cancelled is in our view discriminatoryagainst native title claimants. This section is without precedent. Our enquiriesreveal that it does not appear in any other land acquisition legislation in Australia.We understand the justification provided in the second readin speech is that thepossibility exists that the purpose of resumption of the land will be cancelled priorto giving effect to that purpose. The aim of the section would appear to be topunish, by way of a threat, the claimants who have no control over whether thepurpose of the resumption will be put into effect. It is in our view manifestlyunjust, and discriminatory as it applies only to claimants.
We have a number of other difficulties with respect to the Bill in its present form.

The letter is, of course, dealing with Bill 5 1-1. It continues -
In our view it is a minimalist response to the Native Title Act, and does notinclude procedural safeguards to allow the acquisition of land to be undertaken ina fair and just manner. From our research into other land acquisition Acts in otherStates and the Commonwealth, there are notable absences from this legislationthat in our view should be included such as:-

Pre-acquisition rocedures
1. Declaration that land/interest is suitable for acquisition;
2. Publication of pre-acquisition declarations.
Review of pre-acqisi .on claratons

3. Application for reconsideration of pre-acquisition declaration;
4. Reconsideration of pre-acquisition declaration;
5. Avenue to review the reconsideration decision.
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Acquisition procedures
6. Acquisition by agreement;
7. Acquisition of compulsory process;
8. Notice requiring acquisition;
9. Notification of compulsory acquisition declarations;
10. Registration of compulsory acquisition declarations.

Apart from those substantive changes to the legislation there are a number of
other amendments that we suggest in order to make the Act workable and to
conform with the provisions of the Native Title Act. The amendments we suggest
are as follows:-

Section 6(a)(ii)
"all land in relation to which Native Title and/or Native Title rights and
interests have not been extinguished"...

In addition it is our view that the proposed reference to native title holders does
not accord with the. provisions of the Native Title Act, and the decision of His
Honour Judge Nicholson in WA v.Lane. It is the registering of the Native Title
Claim that provides our client with entitlements....
We would ask that you give these proposed amendments your urgent
consideration.

In the debate in the Legislative Assembly, some consideration was given to the opinion
of the Aboriginal Legal Service, and I know that my colleagues in the Assembly were
pleased that the Minister for Aboriginal Affairs agreed to a number of amendments that
were proposed to the Bill and that are now included in Bill 5 1-2.

A letter of today's date was made available to me late this afternoon. It again comes
from the Aboriginal Legal Service and is in reference to the Bill in its current form. This
letter is also written by the Aboriginal Legal Service's Principal Legal Officer, Catherine
Crawford, and is addressed to the Leader of the Opposition in the Legislative Council. It
expresses the concerns of the ALS about the Bill which came before the House today. It
indicates that the ALS is aware that some amendments were made to the Bill in the
Assembly. However, certain aspects of the Bill continue to concern the ALS; in
particular, the wide powers of compulsory acquisition of land under new section 33C,
and the provision for repayment of compensation under new section 9R. The letter
outlines the concerns of the ALS on these aspects. In reference to powers of compulsory
acquisition it states -

Although the proposed Section 33C has been amended to allow for the
compulsory acquisition of land only where it 'confers an economic or social
benefit on the State or the relevant region or locality', the power of the State to
acquire land is not significantly curtailed by this amendment.

I glanced quickly at the Bill prior to receiving this commentary and I was intrigued by
that provision. By looking at that provision and letting the words sink in insofar as they
relate to the activities of any State Government, let alone this State Government, in the
resumption of native title, I am filled with grave concern. As members will appreciate,
this provision bestows upon the State a right with regard to the compulsory acquisition of
land, but a power to be used only in reference to Aboriginal native title holders. In their
case, and in their case alone, the power is to be provided for the Minister to acquire land
compulsorily, to take it away from a native holder and give it to others when it confers an
economic or social benefit on the State or the relevant region or locality. It is almost as
though that amendment highlights a deficiency in the legislation.

Hon George Cash: What is the deficiency?

Hon TOM STEPHENS: Those words almost scream out their meaninglessness and
uselessness in protecting the interests of Aboriginal people as opposed to those of the rest
of the world.
Hon George Cash: It applies to the rest of the world.
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Hon TOM STEPHENS: No, it does not.
Hon George Cash: Why doesn't it?
Hon TOM STEPHENS: The Government has made it clear that this legislation is to be
utilised only for the compulsory acquisition of land insofar as it relates to native title
holders. I am pleased the Minister is shaking his head. I look forward to his assurance in
the second reading debate. He could help me by adding some words so that Hansard
could report it.

Hon George Cash: Keep going.
Hon TOM STEPHENS: The Minister at least shook his head to indicate "no", although
he is not prepared to put those words in the record at this time; that is, he indicates that
my understanding of the Bill is not right.
Hon AJ.G. MacTiernan: You had better hide your light under a bushel.
Hon TOM STEPHENS: I would prefer the Minister's response now, but if I have to
wait, I will wait. This afternoon I studied rapidly the Minister for Aboriginal Affairs'
comments in the other place. It may be that I have some of them wrong in my efforts to
come to terms with what he said. However, I understood that those assurances were
contained in the Minister's comments to the other place.
Hon George Cash: Later I would like you to give me a copy of whatever was said; the
new letter you have.
Hon TOM STEPHENS: Yes, I will do that. The letter continues -

The section qualification in 33C(2) that the power to take land can only be
exercised if the proposed grant confers an economic or social benefit on the State
or relevant region or locality, is so wide as to be virtually meaningless. Any
proposal could conceivably be construed so as to appear to be in the economic or
social interest of a locality. Such a wide extension of governmental power as this,
namely the power to acquire private interests in order to grant some to third
parties, ought to be carefully qualified by reference to criteria by which the power
is to be exercised and should be subject to proper processes, including appeal, to
enable full public scrutiny.

Although the power set out in new section 33C applies to native title and non-native title
holders alike - I think this is Hon George Cash's point - and the power is in the hands of
the Minister to apply it to both native title and non-native title holders, it is clear from the
Minister's comments that it is never intended to exercise power other than in reference to
native title holders. The letter states that it is unlikely to be used in relation to holders of
freehold title, and that the Aboriginal Legal Service believes it will be used to facilitate
the extinguishment of native title in this State. I think it is with pretty good reason that
the ALS is apprehensive about the way this legislation could be utilised by this
Government from the way it has displayed its bona fides on this question of native title in
this State. The opinion continues -

By virtue of the proposed Section 33E, the reference to "Public Works" in various
sections of the Public Works Act 1902 are to be treated as including the purpose
referred to in Section 33C. The table of sections includes Section 1 12A, the
effect of which is to allow, before land is compulsorily acquired, the Minister to
enter on the land and do anything "necessary as preliminary or ancillary to the
undertaking, constructing or providing" of the proposed land use. Under section
I 12A(1)(c) the purpose of the acquisition would be able to be effected before the
land is compulsorily acquired.
The amendment to Section 11 2A of the Public Works Act would allow
considerable interference with native title and freehold title holders alike. It is our
submission that the Ministers powers under this section be reduced and the
notification period which is currently seven (7) days, be extended.

The only other principal point dealt with by the second representation from the

8983



Aboriginal Legal Service is the question of the repayment of compensation. The ALS
reiterates its concerns raised in the previous correspondence about new section 9R. The
letter states -

The addition of sub-section (5) would limit the right of recovery of compensation
by the Crown but has done little to remove the discriminatory flavour of this
section. We foresee a number of possible negative consequences flowing from
this proposed section which can be summarised as follows:

(a) Although it was stated by the Honourable Minister for Aboriginal
Affairs that it is not the Government intention to recover
compensation from private individuals, the Bill will still clearly
allow this to happen for a period of three (3) years from when the
land is taken. We would strongly submit that it is not the intention
of this proposed section to allow for such a situation (described as
"1unjust" by the Honourable Minister) the Bill should be further
amended to allow only for the recovery of compensation held by
Trustees.

(b) Under sub-Section (4) of the proposed Section 9R repayment is to
be "a sum equal to the amount of the monetary compensation paid
to a person'. It would appear that in the situation contemplated by
Section 9R that the amount of monetary compensation paid would
become an enforceable debt whether or not it has been expended.
In the debate at the Committee stage of the Bill, it was the
expressed intention of the Honourable Minister that compensation
not be recovered when it is in the form of goods or services. As it
currently stands, the proposed section allows for the recovery of
monetary compensation even where that has been expended on
goods or services, something that is likely to delay the use of such
money for much needed services due to a concern that the debt
may have to be repaid.

It is our submission that any compensation in the form of goods or
services or monetary compensation expended on goods or services should
be exempt from the operation of the proposed Section 9R.

(c) Although sub-Section(4)(b) provides for a ministerial discretion in relation
to recovery, the Minist er is not enabled to discharge a debt under the
proposed sections. This means that, even in situations where there is not a
prospect of recovery or where the Minister has agreed not to recover, the
debt would still be hanging over the head of Aboriginal people or
Corporations. We would strongly suggest that an amendment enabling a
ministerial discretion be incorporated into the sub-section.

(d) The proposed section does not provide for the retention of any
compensation where, even though the purpose of the taking of land has
not been given effect to, native title interests may have been affected. For
example, the taking of native title land may involve dispossession for up
to three years. The purpose of the acquisition is not effected during that
time and the land is no longer required, notice may be given and u nder
sub-Sections(3)(b) "the taking or resumption so far as it may have affected
native title rights and interest wholly ceases to operate'.
This takes no account of the substantial interference to native title rights
and interests (which may have involved a dispossession of the Native Title
holders) and that part or all of the compensation may have been expended
as a result of the affect on native title rights and interests. In this situation,
the amount of compensation paid becomes a debt and there is no provision
of any part or all of it.
In such a situation, the proposed Section 9R puts native title holders in a
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less advantageous position than ordinary title holders, who are not
required to refund moneys paid for land compulsorily acquired when it is
no longer required for the purpose intended. We are of the opinion that
the proposed section may offend the Racial Discrimination Act and also
Section 235(2)(b) of the Native title Act. If it is to be retained in the Bill,
we suggest that provision is made for just compensation where there has
been any impact on native title, even if the land is ultimately restored to
the Native Title holders.
The Native Title Act provides for the repayment of compensation held by
a trustee (Section 52), the inclusion of which in the Bill would result in a
more equitable system that would avoid some of the difficulties raised
above.

We would generally make the comment that the Bill should specifically
incorporate the Native Title Act processes.

That concludes the letter. We are urged to give that submission our urgent consideration.
I wanted to place those opinions on the record. I am sorry that they came before us at
rather late notice. I tried to allay my concerns about those two matters by referring to the
debates in the Assembly. A reference in those debates alluded to a commonwealth
opinion with regard to the Bill. The Minister told the House that the Commonwealth had
basically checked the Bill over and the opinion provided to the State Government was
that the Bill dealt adequately and appropriately with the needs of the federal regime.
Hon George Cash: It appeared to be in order.
Hon TOM STEPHENS: Is that commonwealth opinion available to us?
Hon George Cash: I will endeavour to find out what the express comments were.
Hon TOM STEPHENS: If I may press the Minister a little, was the opinion in writing?
Hon George Cash: I do not know, but I will find out.
Hon TOM STEPHENS: For the record, was the opinion in writing? If so, will the
Minister advise the House who supplied that advice? Under whose signature was the
advice provided? If the opinion was in writing, could a copy be made available to the
Opposition before we proceed to the Committee stage? If the opinion was not in writing
and was a verbal communication, whose verbal advice was received by the State from the
Commonwealth? In what form is that advice currently retained by the State
Government? If it is in the form of a minute of a telephone communication or a meeting
between state and commonwealth officers or state and commonwealth Ministers, could
that minute, memorandum or other record of that advice be made available to the
Opposition before we commence the Committee stage?
I have some passing familiarity with the operation of the Public Works Act insofar as it
relates to property acquisition for a public purpose. That involves my recent experience
of the Government's consideration of a request from a local community within my
electorate for the Public Works Act to be used for the acquisition of property which, at
least in part, was owned by non-Aboriginal people. It was certainly not owned by one of
the partners under any native title right. However, when pressed to resume the old
lighthouse keeper's cottage at Gantheaume Point under the provisions of the Public
Works Act for the purposes of a public work, specifically the creation of a park, the
Government's advice and response at the time to the local community which was
pressing for the resumption was that it would not be appropriate to resume a private
property freeholder's right with regard to that land without the consent of those
landholders. The Government resisted and then rejected the representations of many
people in Broome and beyond about that cottage at Gantheaume Point. That continues to
be a contentious local issue within the Broome community.
With regard to the Government's approach in the Broome case, it is interesting to note
the form of the Bill that we are considering now and the commentary of the Minister who
is handling the Bill in the other place. It appears to me from my reading of the Minister's
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comments that there is a clear indication that the Bill, when enacted, will provide for the
then retitled Public Works Act - the Land Acquisition and Public Works Act - to be
utilised with regard to the property rights of Aboriginal native title holders throughout
Western Australia in quite different ways from how the Government currently uses the
present Act with regard to non-Aboriginal interests throughout the State and in ways
quite at odds with its intentions to operate the new Act with regard to those same interests
following the enactment of this legislation.
By virtue of the Minister's response to questions on this issue alone, it seems that we
have a fatal flaw in the Bill. We have legislation that is about to run the same gauntlet of
being found wanting and at odds with the overriding national legislation, the Racial
Discrimination Act and the federal Native Title Act. It is for that reason principally that I
cannot come to terms with how the legislation could possibly have got a tick from the
Commonwealth. I cannot see how it could get that tick, despite my best endeavours to
read the Bill and the Minister's comments and then try to make sense of the advice that I
was given by colleagues in the other place who have considered the legislation and come
up with a different conclusion to that at which I am arriving in my study of the
legislation. I am most anxious to obtain the Commonwealth's commentary on the Bill
before we proceed much further.
I hope that it will not be necessary to repeat my colleagues' long speeches during the
second reading debate on the Land (Titles and Traditional Usage) Bill and the few
comments that I was subsequently able to sneak into the debate when I was finally back
in the Chamber for consideration of the legislation. Those comments, if boiled down to
one essential warning to the Government, were that the legislation was an expensive one-
way ticket to the High Court on a hiding to nothing.
I could be so unkind as to pull out the copies of Hansard of that period and read out the
assurances of Minister Cash, who handled the legislation, when he rejected the strong
arguments that were put by my colleagues and by me in the limited opportunity that was
provided to me by the House at that time. Nonetheless, my argument was unsuccessful
and it did not fall on fertile soil. As a result, the State has been left with a two-year delay
in the handling of this important matter and a $10m legal bill in regard to its efforts to
process this most distasteful legislation, which was accurately described as racist and was
struck down accordingly by the High Court.
Since then, other legislation has come before the House and I have warned the
Government about its similar shortcomings in regard to that federal legislation and the
High Court's decisions, specifically -on the Fisheries Resources Management Act.
However, I suspect that legislation, when finally dealt with by the legal challenges that
are under way, will, at the end of expensive litigation, be struck down as legislation in
breach of the High Court decision.
The Opposition's advice on this matter should not be ignored, particularly whin it is
augmented by the very considered advice of the Aboriginal Legal Service, which has
been doing some solid and substantial work in the courts on these matters in recent times.
On behalf of its clients, many Aboriginal people throughout the State, it has been having
some substantial wins along the way in its efforts to secure for the Aboriginal people of
this State an economic interest in regard to land in Western Australia. Our advice is
augmented also by the legal opinion of barrister Greg McIntyre. Over the years, I have
developed an awe of and respect for the considered opinion of Greg McIntyre. I for one
argued strongly against the timeliness of the case which he ran eventually up to the High
Court and which he started in 1982. I was convinced that he was wrong and that he
would not be successful in taking the case through the High Court at that time. I believed
that that case had to await the turn of the century before we had in place a High Court
that could be so sensitive to and appreciative of the legal argument as to finally bring
about the substantial change to the Australian legal regime that was finally embraced by
the Mabo I and Mabo 2 decisions of the current High Court. In those circumstances, in
which I have been proved to be so wrong by the success of the legal argument mounted
by Greg McIntyre, I take considerable notice of his opinion on such matters. The
Government should take notice of his opinion.
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I have other reasons that pre-date his involvement in the specific matter of the Murray
Islanders. His advice was also good in regard to Aboriginal interests and the interests of
people who worked with Aboriginal people in the Kimberley region in the late I1970s and
early 1 980s.
The Minister's second reading speech contains commentary to which it is worth
referring. In it, the Minister stated -

There has been no determination of native title in Western Australia although a
number of claims have been made. It is likely that the existence, content and
whereabouts of any native title in Western Australia will remain unknown for
many years, particularly in the pastoral areas and those areas that are known as
vacant Crown land. Until a determination of native title is made on a particular
area of land it will be almost impossible to judge if, and to what extent, a
particular act affects that native title.

I have said in previous debates on this matter that there is another way to the processes
that have been unleashed in Western Australia as a result of the course that has been
charted by the current Government in its handling of native title matters in Western
Australia. In the leadership of the Aboriginal community in this State in particular - it is
also shared by the young leadership of Aboriginal communities across the nation - I have
seen a real preparedness to tackle quickly and decisively those issues to avoid a long and
protracted period of uncertainty and expensive litigation on the issues of native title.
We in Western Australia are particularly fortunate to have within the Aboriginal
community young leadership that has come to the fore in Aboriginal organisations, in
particular the land councils and especially the Kimberley Land Council. That leadership
has the commonsense and the commitment to resolve issues quickly. It is recognised that
long and protracted legal battles on these issues serve neither the Aboriginal people nor
the interests of this State. Under the leadership of people such as Peter Yu, the chief
executive officer of that organisation, those people have obtained for themselves the best
legal advice in the country on the Native Title Act and the way in which the native title
judgment will impact on the interests of Aboriginal people in both vacant Crown land
and pastoral land in Western Australia. They have had extensive discussion with the
Federal Government and it appears that every door is open to them to canvas with the
Commonwealth the opportunities for resolving these questions expeditiously. They have
come up with strategies they are keen to put before the current State Government. Those
strategies would perhaps be best summarised in regional agreements which would strike
arrangements for Aboriginal people in localities and regions, in which native title might
be relinquished or extinguished in return for locking those people into the economic
development and advancement of the entire community.
It appears there are elements within the Court Ministry which are prepared to mai ntain
some dialogue with the young Aboriginal leadership on the land council and directly with
some of the constituent elements of the Aboriginal movement across Western Australia.
In the case of the north east Kimberley, the young Aboriginal leadership of the
Miriuwung people has been most keen to know what the State Government is prepared to
offer the Aboriginal people for relinquishing some native title rights and property rights
in exchange for an agreement that would secure their place in the local community, the
region and this State. They want to secure training, education and guaranteed
employment opportunities, as well as title to some of their current landholdings and
additional landholdings, to guarantee they are no longer marginalised within their own
country. They have been pleased that Ministers of the Court Government have indicated
in recent months an understanding of the Aboriginal people. I know that the work done
by my friend Gulmirr of the Miriuwung people, in presenting that case, has met with
some solid response from Ministers such as Colin Barnett and Monty House and, to a
lesser extent, Kevin Prince, the Minister for Aboriginal Affairs. However, there seems to
be a bottleneck and a wider political strategy that people attribute to three Ministers of
this Government - Norman Moore, George Cash and Richard Court.
Hon George Cash: You are wrong because I have been encouraging the resumption of
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Waterbank so that we can discuss the distribution in due course of various parcels of
land.
Hon TOM STEPHENS: I am pieased to hear that, because there is a perception that the
political strategy those three people are believed to be running is effectively positioning
the Aboriginal people to adopt a strategic response they do not favour or want. They
recognise that response is totally consumptive of the scarce cash resources available to
the wider community, let alone the Aboriginal community. I refer to expensive litigation
and legal fees which make one narrow professional group within the community
extremely rich, at the expense of adequately and rapidly resolving these questions. I
know those people are currently prepared to lead their communities to the resolution of
these questions and to exert leadership that will cause them, as individuals, some pain.
They recognise the long term prospect of expensive and lengthy litigation, whereby
additional rights in regard to native title over lands in Western Australia could be
secured. Their legal advice gives them confidence that at the end of this long and
exhaustive process, the arguments of the State Government to the courts will be struck
down, if necessary finally by the High Court, and they will have wider rights than those
which the leadership is currently prepared to seek and strike arrangements for with the
State Government. The leadership knows it will take all its best endeavours to convince
the Aboriginal communities of this State that it is worthwhile giving up long term
prospects in order to secure a more immediate connection for the people with the
advancement that will come from association with the economic development of the
localities, regions and State. It knows how pressing these things are, and it lives among
the problems with which its communities are faced. It recognises the tragedies caused by
the failure to be connected with economic development, training and employment
opportunities and the failure to join the wider economic wellbeing of the non-Aboriginal
population of this State. In those circumstances, it knows how pressing is the need to
resolve these questions, and there is determination and willingness on its part to do
exactly that. That is why it is galling for it, and especially for me, to see the failure of
Government to make itself available at the most senior level - certainly the A team of the
Court Government which seems to he directing the political strategies of the
Government. That seems to have had at least some short term political capital for the
Government.
Hon George Cash: That is another example of Hon Tom Stephens' being misinformed. I
think he must go to bed at night dreaming up these things. However, I am afraid that he
is not quite right.
Hon TOM STEPHENS: I have been travelling in recent times and in the process of
discussions I have learnt many things. Some of those things that I have learnt in recent
times have left me more convinced of my viewpoint than before I started those travels. I
will not betray the confidences of people who have spoken to me on these matters.
However, I feel that I have correctly identified the A team and that A team seems to be in
a powerful position with this Government.
Hon George Cash: Is that so?
Hon TOM STEPHENS: So I am told, and I am left totally convinced by the assurances
of some of the people with whom I have been speaking. In those circumstances I want to
give marks to the Leader of the House on this point. The Leader of the House has done
quite well to this point in short term political gains.
Hon George Cash: Hon Tom Stephens is wrong in his presumption. I happen to be
working to try to provide land for various groups. Obviously the member's informant
forgot to mention that - that is assuming there is an informant.
Hon L.D. MacLean: If there is one, he is not very good.
Hon George Cash: I move around the mining organisations and companies. I encourage
them to employ Aboriginal persons in the remote areas to try to improve their
opportunities for education, training and other facilities. I think they listen to me. I hope
they do.
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Hon TOM STEPHENS: I welcome that advice Mr Cash. I will not dwell too much on
this point other than to conclude my remarks by saying that I believe that the short term
strategy that has been adopted by this Government, if not by the Leader of the House, in
the handling of Aboriginal native title issues in Western Australia has provided the
Government with short term political capital.
1-on George Cash: Hon Tom Stephens seems to forget that I came into this House and
said that I would genuinely try to convince some people to repeal the original traditional
land titles Bill. I delivered on that, or has Hon Tom Stephens forgotten that?
Hon TOM STEPHENS: Apparently I have forgotten, and I am freshly reminded. I will
leave the Leader of the House out of this for the moment, if he likes.
Hon George Cash: Do not do that at all.
Hon TOM STEPHENS: I want to make the point that the strategy that the Government
has adopted to this point has produced for the political party of the Leader of the House
some pluses in the short term political debate in Western Australia. However, I detect
within the wider community now a lack of patience with this Government on these
matters. I have always known that was the case in my own electorate. The Leader of the
House may find this of some interest or of no relevance at all. In my electorate in the
early 1970s there was a real propensity on-the part of many communities to be easily
susceptible to extremist talk about the aspirations of the Aboriginal people. I know only
too well the damage that that extremist talk could do to the fabric of those small
communities. That extremist talk in those small communities about the aspirations of
Aboriginal people for their rights not only to land, but also to social security, equal pay or
an opportunity to vote had the capacity to build up apprehensions in the wider
communities that left the fabric of those communities in tatters. In the early 1970s
Kununurra was affected by a black power scare where the wider non-Aboriginal
community raced to purchase guns to protect itself from a threat that it perceived to be
coming from Darwin like some sort of snake that would somehow bite the economic
interests and the livelihood, let alone the lives, of the residents of that area. The capacity
of that community to be so apprehensive and to be shaken to its core continued through
the early 1970s into the early 1980s as a range of issues came and went.
People were promised doom and gloom as each step along the path of Aboriginal
advancement was made. People were told that the world would fall in upon the non-
Aboriginal community of the area if Aboriginal people received pay equal to non-
Aboriginal people. People were told and believed that the world would fall in if
Aboriginal people secured the right to vote. People in the Kimberley region were told
that if an Aboriginal person were elected to the Parliament, the world would somehow
fall in upon them, and that their interests would not be looked after. That all happened in
my time. I have lived through that. Ernie Bridge was elected in 1980. Aboriginal people
had been granted the right to vote. They had an obligation to vote, and the world did not
fall in. Aboriginal people were awarded equal pay and to some extent the world fell in
for many of them, but not for the wider non-Aboriginal community. In that region in
particular, but my electorate more generally, as a result of the false prophets and the false
prophesies that have been drummed into those people, over the decades they have
become a very knowledgeable bunch about people who try to beat up race issues. I have
watched their almost complete disinterest in the racist and extremist talk that has been
part and parcel of this Government's campaign on these and similar matters in the 1980s.
Unlike the success that the Leader of the House's party and the Government has had in
the metropolitan area on these issues our area by and large was -resistant to the nonsense
that has been spoken in the past 15 years especially.
I have been proud to be a representative of the people in my electorate, both Aboriginal
and non-Aboriginal, who have stood up and ignored the nonsense and claptrap on
Aboriginal land issues coming from the mouths of the Minister's colleagues. Sure, even
within my electorate there is still a small number of people who from time to time fall
susceptible to the stupid, racist, offensive arguments promoted by the Government - but
they are small in number.
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Hon E.J. Charlton: Do you acknowledge that currently we are still not having any real
opportunity to make any forward moves for the benefit of Aboriginal people in that
electorate? We are not getting anywhere.
Hon TOM STEPHENS: Yes I do. The reason for that acknowledgment is that I
recognise where the blockage is: It is whoever in the Government is running the strategy
that continues to keep at arm's length the Aboriginal leadership that wants to strike
arrangements to lock those people back into economic development in this State, and to
come up with an opportunity for local, regional and state agreements, if necessary, that
would put the opportunities for litigation behind us. That will not be the only advice the
Government received.
Hon E.J. Charlton: Monty House and Colin Barnett were up there a short time ago.
Hon TOM STEPHENS: Perhaps the Minister did not hear my earlier comments singing
their praises. I recognise in Monty House and Colin Barnett, and now in Hon George
Cash -

Hon George Cash: I was up there 10 days ago.
Hon TOM STEPHENS: I received a note saying that the Minister was coming.
Hon George Cash: I am surprised that people in Broome did not tell you what I was
doing - or the people of Cadjebut or Halls Creek. I encouraged all of them to work as a
team to try to improve the lot not just of Aboriginal people but of the entire community
in the Kimberley.
Hon TOM STEPHENS: I am pleased to hear the Minister say that. I have not caught up
with the situation. I have been away doing other things with regard to my parliamentary
responsibility.
Hon E.J. Charlton: I was up there twice recently. I have tried to complement what the
other members of government have done.
Hon TOM STEPHENS: They and the Minister can make a long ministerial statement -
Hon Tom Helm: I cannot believe what the Minister says. I have seen his performance.
Hon E.J. Charlton: What we have done since coming to government has been of benefit -
The DEPUTY PRESIDENT (Hon Barry House): Order! Members will have the
opportunity to make their points during debate. Let us hear from Hon Tom Stephens.
Hon TOM STEPHENS: The Minister cannot have it both ways. His first interjection
was to say that nothing was happening. His second interjection was to tell me that
everything has happened. I believe that many more things could happen, and they can
happen if the political strategy of this Government, at least at its most senior level, were
contained to no more than simply -

Hon E.J. Charlton: Let us do it together.
Hon TOM STEPHENS: I would love to think that were possible. I do not want to be
provocative. I should finish my comments because this is the argument that ultimately
will be the most persuasive for the government team.
I detect that beyond my electorate now the intolerance of the wider Western Australian
community for the strategies of the Court Government on these questions that we
predicted is coming to pass. The people of Western Australia have seen the blind alley
down which the State was led by this Government's High Court challenge to the federal
legislation against the very best advice available to it from many sources, not the least of
which was the Opposition. I believe that we are seeing within the wider Western
Australian community a display of its inherent fair-mindedness on these questions. One
can scratch any community and strike within it a couple of key motivating dynamics.
The easily scratched and motivated is selfishness and greed. It is something within all of
us and it can be easily scratched and activated and become a powerful source of energy
within any individual or community. However, much more powerful than that within
each of us and, therefore, within our communities is the other capacity we all have for
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altruism and concern about the wider interests of the wider community. It is
fundamentally a much more powerful and motivating force. Some call it love; others
altruism, and others a policy of social concern. Whatever one calls it, it is the more
powerful force. Within our community at the moment it is that force that is gaining
strength in its deliberations over these issues. There is a lack of tolerance for the
Government at its most senior levels when it continues to try to prey on this question. If
persuaded by no arguments of morality or legality, perhaps there is an opportunity for
government members to be persuaded by that argument because not only is it in the
wider community's best interests, and in the best interests of a very significant section of
our community which is adversely affected by the failure of Governments to
accommodate its interests in land and its opportunities for economic engagement in this
community, but also it is in the wider interests of the entire State.
I have not had the opportunity for a briefing on this Bill. In part that was my fault
because I did not think one was necessary - although one was not offered.

Hon George Cash: I will see if we can arrange something, given the letter you gave to
me this afternoon.
Hon TOM STEPHENS: I would appreciate that opportunity. However, I conclude my
remarks in this way: Behind the pieces of legislation that have been put up by this State
Government presumably is a whole raft of legal advice, teams of lawyers - people
beavering away trying to produce legislation that serves the political agenda that has been
identified. I am told now the agenda is soon to change. People have willingly got
themselves into the drafting of crafty legislation that aims at removing from this most
impoverished section of our community its recently recognised rights. It seem that
companies of lawyers are prepared to make their legal expertise available, in pursuit of
the foulest of political goals that any community could ever be expected to tolerate.
Other societies have seen lawyers make themselves available for government in pursuit
of similar goals -

Hon E.J. Charlton: That has happened on both sides.

Hon TOM STEPHENS: Some of those lawyers have become past masters at their moral
outrage regarding the activities of previous Governments. They have feigned integrity
and a morality that have fooled some but do not fool me. These are lawyers that would
ply their trade and mix it with the worst of the goals and aspirations of the political
flotsam and jetsam that they have made themselves available to serve.

I do not want to reserve my harshest comments for those people, but when they have
paraded themselves around this State in previous times adopting suitable standards of
morality, so they suggest, for themselves and for the wider community in regard to other
questions faced by our community, will they now not live up to dealing with what is
essentially morally wrong? Is it right for any community to persist in trying to deny the
most impoverished section of it its legitimate entitlements? If someone can say yes to
that question, I will be at a loss to understand how. People have paraded themselves and
their vitriolic comments on other issues of much less significance or importance on the
moral scale, as it were, and have presented with passion and apparent conviction their
arguments as to why the activities of past Governments were morally reprehensible. Ilam
at a loss to understand how people can make themselves available for this most morally
repugnant strategy that has been going on in this State for some three years. Now is an
opportunity for some of those people to redeem themselves, if not in their own eyes at
least in mine, and to make available their expertise - and hopefully their morality, which
they previously said was so offended - to govemnment and not to draft further sleights of
hand and strategies aimed at removing or reducing the rights of Aboriginal people in this
State. I fear that this Bill is yet another example of that. I wait to be convinced
otherwise. It is for those reasons that I have expressed my apprehensions about this
legislation.
HON TOM HELM (Mining and Pastoral) [9.43 pm]: I support the Bill. It is a bit of a
shame that I do, but I guess the Opposition does not have a choice because it said we
would have to come back and do this. We thought that the Bill might have reflected
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contriteness on the part of the Government and an attempt to recognise some of thethings we spoke about in the second reading debate on the Land (Titles and TraditionalUsage) Bill before the guillotine was applied. We talked about people having the right toself-determination in order to get out of the welfare cycle.
Earlier we saw an interchange between the Minister for Transport, the Leader of theHouse and Hon Tom Stephens. Their comments immediately brought to mind a parable:If we teach a man to fish we feed him for life but if we buy him a fish we feed him forone meal. Perhaps the Leader of the House rather than the Minister for Transport is in abetter position to look after the aspirations of Aboriginal people by giving themownership of and responsibility for their land. Thbe Minister for Transport has difficultygiving people the opportunity to look after their own transport needs through themaintenance and building of roads in their communities. I am struck, and probablyHon Tom Stephens would be, by the continued requests from the communities in CapeLeveque for permission to use their machinery and expertise, and their hard work, to seetheir road made reasonably decent rather than being the longest and deepest trench in thesouthern hemisphere. I know that the Minister listens to and sometimes responds toclaims that communities should look after their own interests by using expertise andmachinery in that way. On many occasions the claim has gone on for so long andrequests have gone down so many different tracks that to a large extent the Minister
misses the point of the request.
Hon E.J. Charlton: I have not missed it. I was recently at a meeting with thecommunities. I have made the proposition that instead of trying to maintain and putToney into three air strips which are about 20 kilometres from each other, they have one
airstrip and we will fix the road.
Hon TOM HELM: The community has the gear to fix the road.
Hon E.J; Charlton: I have offered it.
Hon TOM HELM: I was there a week or a fortnight ago, and this is the first time I haveheard of this. I was on one of the last planes to go into Beagle Bay, because the airstripthere is destroyed. I agree it is a far better idea that we have a road as near to an allweather road as one can get in that area, rather than have three airstrips knocked out forsix months of the year. I am sure that this proposition will be listened to. I wonder if theposition adopted by the Minister for Lands in encouraging education and trainingprograms that give these people some skills and expertise will be picked up by theMinister for Transport and he begins to believe those people when they tell him that theyhave the machinery and expertise. They need an incentive, money for the fuel andmoney to get machinery up and running, and an opportunity to put into practice thethings they have been encouraged to train for and to learn. We are going down that track
in some respects.
I must echo the thoughts of Hon Tom Stephens and say that we have a couple ofMinisters who seem to be acting a little out of context with the sentiments of this Bill andother attitudes adopted by the opposite side of the Chamber. Hon Monty House,Hon Hendy Cowan and Hon Colin Barnett have demonstrated on a number of occasionsthat they can respond to the aspirations of indigenous people, not in a paternalistic waybut in a way that will give some long term benefits and utilise those things the Aboriginalpeople are anxious to put in place. Through the whole of the debate on land rights andthe debates on this repealing Bill, we and those on the other side do not talk much aboutthe people we have spoken to about how we see this Bill.
This Bill does not reflect it either. Hon Tom Stephens mentioned some of the youngerleaders in the Kimberley area who are talking to us on an ongoing basis. They haveexpertise and trainng in the way government services work and they take, to a largeextent, a political view. They are certainly not coming into the Labor Party with openarms because of its history in these matters. They are learning to be more perceptive andare using the non-Aboriginal system with some expertise. As a result, their aspirationsand ideals are being met. It seems to me that in this type of legislation we should betalking about what we see as the aspirations of Aboriginal people. I ask the Government
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and the Executive to talk to Aboriginal communities, not as Ministers do individually
within their portfolios but collectively as a Cabinet. I recognise the disparate nature of
Aboriginal communities and groups. We would certainly have a more relevant document
in front of us now if that were to occur. I am sure that some of the things we have put
forward are more relevant because we believe we are talking to Aboriginal communities
of a disparate nature on an ongoing basis more than anyone else. I am also sure that the
depth of our contribution would improve somewhat if the Cabinet had a collective view
reflecting, to some extent, the words they have heard from Aboriginal communities. We,
too, would then have a conversation on a similar level. However, when we talk to people
on the opposite side of the Chamber and on the opposite side of the political fence we
have a completely different set of rules to which to refer.
The concept that keeps springing up is that Aboriginal people are antidevelopment,
basically lazy and were far better off under the old regime when they were classed as
fauna in this State. Having heard some of the comments of some people opposite I
believe there are members opposite and in the coalition generally who believe that if we
were to go back to the good old days of the 1950s and 1960s, when Aboriginal children
were taken away from their parents, things would be better. They believe we would not
see Aborigines lying around drunk, getting into fights or going to gaol. The fact is that
Aboriginal people were like women, young people and pensioners; that is, one did not
see them at all - they were transparent. They had no rights; they could not vote and were
not important in society. I do not relate that opinion with any rancour because that is
what people thought at the time. People seem to think that they can take one aspect of
how things were at that time and build it into something totally false.

The second reading speech reflects a mealy-mouthed reluctance to accept the fact that the
Native Title Act is with us - it has to be recognised and respected. We have to amend
these Acts of Parliament - the Public Works Act, the Land Act, the Mining Act, the
Mining Amendment Act, the Petroleum Act, the Petroleum (Submerged Lands) Act, the
Petroleum Pipelines Act and the Pearling Act - and repeal the Land (Titles and
Traditional Usage) Act 1993, and this Bill will do that. There is no doubt that this Bill
will repeal those Acts which offend the Native Title Act - and that is all it does.

The second reading speech refers to the Public Works Act and the ability to give the
Government the right to confer rights or interests on persons other than the Crown in a
manner which is permissible under the Native Title Act. Basically, we have the Act and
we will amend these Acts and repeal the Land (Titles and Traditional Usage) Act so that
we can comply with the orders of the High Court. We could say that that is the direction
we have to go - because, by God, we do - and say with good grace that we will accept the
fact that Aboriginal people are asking for and have rights and that those rights should be
respected, even if the only right that has been recognised is the right to be acknowledged
as the traditional owners of that land.
I am stunned and amazed that we have Richard Court - for whom, in spite of his political
beliefs and parentage, I have some respect - saying that he is outraged by Bob Bropho
making a claim for the Swan River or Kings Park and so on. We can say that those areas
belong to all Western Australians and that we would be only too proud to show them off
to other Australians, but without question we nominate people to the Kings Park Board or
the Swan River Trust whom we do not know from iAdam. However, the suggestion that
there could be a group of Aboriginal people who might like to have a say about how we
manage the park, the river and various other sections of our nation or State seems to
throw many people into a tizz. Why do we vest OUr responsibilities in those groups not
knowing who they are but knowing that someone has to do it on our behalf? Why can
they not be Aboriginal people? They are not saying that they wish to sell it, mine it or
that they want exclusive rights to fish the river. They are saying that there is a need to
recognise the fact that they were here first. I do not see a problem with that. However,
having read this Bill, it appears that is something the Government believes must be
avoided at all costs. There is no recognition or explicit acceptance of the fact that
Aboriginal people are the indigenous people of our State. The second reading speech
does not mention it and nor does the Bill. The second reading speech states -
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Generally - for there are exceptions - an act which takes place after 1 January
1994, and which affects native title, is a "future act". Every future act is, by
definition, either a "permissible future act" or an "impermnissible future act".

However, prior to that the Minister's second reading speech states that the purpose of the
legislation is to provide the opportunity for public works to take place. He also refers to
the definition of "future act" and what is a permissible future act or an impermissible
future act. The Minister's second reading speech states -

Generally - for there are exceptions - that test will be satisfied if the act could be
done in relation to the land concerned if the native title holders, instead of holding
native title, held a freehold estate in fee simple in relation to the land.

In other words, it is only being done because the Native Title Act says it should be done.
It does it in a churlish way by saying, "Generally - for there are exceptions". It comes
back to what the Government thinks it is about in general terms, but basically it cannot be
sure.
This Government intends to appoint a tribunal to reflect the type of tribunal which will be
established in the other States. However, the Government is reluctant to do that because
it has said that it does not know how to set up a native title tribunal. Again, this does not
reflect what is actually happening in this State. It does not reflect the work that has been
done by the Minister for Lands to allow leases to be changed to suit the needs of people
in particular areas. In addition, it does not reflect the agreements which have been
reached between CRA Exploration Pty Ltd and the Wannun people. Many Aboriginal
people in the Pilbara and the Kimberley have taken advantage of the training programswhich have been instituted by mining and exploration companies. The reason that the
mining and exploration companies are acting in a sensible and positive way towards theAboriginal people is that they recognise what the High Court said; that is, the Aboriginal
people were on that land first. I am not implying that the mining and exploration
companies stand condemned for exploiting Aboriginal people. However, the trainingprograms which have been offered by those companies to the Aboriginal people in thearea have been with a view to hiring them. They are an asset to the companies becausethey are able workers. People like Hendy Cowan, Monty House and Colin Barnett are
encouraging companies to tap into that asset. It is not a matter of looking after the poor
old black fellow by continuing the paternalistic attitude that has been adopted in the past,but it is a matter of tapping into an asset which has the potential for Aboriginal people inremote areas to be employed. The training programs are taking them out of the trap of
the welfare cycle and giving them their independence and the ability to determine their
future. It will give them a place in society which they justly deserve because of what has
been visited upon them in the past 200 or more years.
Another example of how this Government thinks is evident from the Minister's second
reading speech when he said, "There has been no determination of native title in Western
Australia." Obviously one day it will come about and it will be a significant step when it
occurs. In many resource areas the determination of native title will be insignificant. I
will inform the House of CRA's attitude towards the uranium and other mineral deposits
at Rudall River. I am not ashamed that the people in the Western Desert - those people
from Jigalong, Punmu and Cotton Creek - did not hold those mining companies in high
regard. They had no respect for those companies and the feeling was mutual and the
result was a lot of bad feeling between the two groups. Ill-feeling was stirred up by other
sections of the community not involved in mining or exploration and I refer to those
people opposed to uranium mining and the Greens. They used the conflict between the
traditional owners and the developers to their benefit and introduced other complicated
issues.
Recently, by courtesy of the Chamber of Mines and Energy of Western Australia, I
visited the area and I became aware of a whole new philosophy. Now, it is all about
people getting to know each other, recognising and respecting each other's differences
and recognising that the only way CRA will exist and this State will maintain or improve
its standards is to provide jobs by sensitively taking the minerals out of the ground and, if
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possible, value adding to them and selling them to whoever wants to buy them. Nobody
should be ashamed of that. However, the perception that the people in the Western
Desert were nothing more than a bunch of ignorant black fellows who did not hold very
much power and nothing could be done with them is hard to change. I have no doubt that
some people treated the inhabitants of the Western Desert disrespectfully. We have a
legacy from the recent past which we must overcome.
I congratulate CRA for what it has done. I know that members in this Chamber are
aware that I do not have much time for Hamersley Iron Pty Ltd, which is a subsidiary of
CRA. Nonetheless, I have seen its operation at Rudall River and it has made an effort to
recognise and respect the indigenous people from the Western Desert. Its attitude is not
reflected in this Bill which does no more than to reflect the Native Title Act.
Hon E.J. Charlton: It reflects it because that is what the Bill is about.
Hon TOM HELM: That is right, but there is no suggestion that the changes which are
taking place are welcome. The second reading speech is a good opportunity for the
Minister to acknowledge that the rights of Aboriginal people should be respected.
Hon E.J. Charlton: This is not a native title Bill.
Hon TOM HELM: It repeals the Native Title Act.
Hon E.J. Charlton: It is about changes to the Public Works Act to comply with the
federal legislation.
Hon TOM HELM: Has the Minister read it? He has not, but that is all right.
Hon E.J. Charlton: Yes, I have.
Hon TOM HELM: I do not know why he is saying that. The Bill repeals the Land
(Titles and Traditional Usage) Act. It amends nine Acts and repeals one. The whole
package has arisen as a result of the necessity to comply with the Commonwealth's
Native Title Act. Given that is the corner into which we are forced, regardless of the
circumstances, no recognition is shown in the second reading speech of there being any
justice in that or any need to respect those indigenous people. No acknowledgement is
shown of the activities taking place on Crown lands not only in remote areas.
Hon E.J. Charlton: Everyone is entitled to their opinion of the second reading speech. It
is supposed to explain the technical aspects of this Bill. If you read the second reading
speech you will see how technical it is. I have not heard you make one comment about
its content.
Hon Mark Nevill: Its purpose is to explain the principles of the Bill.
Hon TOM HELM: The Minister's second reading speech is better than most, given his
thinking about the legislation. The Bill contains clauses, which can be debated in
Committee. If an explanation were given in the second reading speech of the clauses we
would not need a Bill. The purpose of the second reading speech is to inform the House
why the Bill is a good idea.
Hon E.J. Charlton interjected.
Hon TOM HELM: The opportunity is missed. The second reading speech does not say
the Bill is a good idea. The Minister does not think it is a good idea. The second reading
speech simply explains that state law must be amended to be consistent with the
commonwealth Native Title Act. I know it is a difficult concept for the Minister to
follow, but I am saying that this legislation provides an opportunity to reflect on what is
going on around us now. I know it is getting late and the Minister might be a bit toey.
However, the perception is patently wrong that the Native Title Act is to enable
Aboriginal people to make outrageous and vexatious land claims with a view to sitting
under a tree drinking booze and stopping developers from developing or stopping people
from having swimming pools in their backyard or whatever the Minister's leader said the
Native Title Act was about.'
I think almost all the other States accept that fact. That is why I believe we should have a
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native title tribunal. Our State's interests are not being looked after because we do not
have one. We have as much information with which to deal as other States that have anative title tribunal in operation. The second reading speech provides an opportunity forthe Government to give us some idea of the technical facts. However, fundamentally it isa suitable vehicle in which to explain why the Government feels that this Bill or otherslike it are a good idea. It could be that the Government spoke to some people in the
Kimberley who said it was a good idea.
Hon E.J. Charlton: It is neither a good idea nor a bad idea; it is here because it must be in
place.
Hon TOM HELM: Now we are coming close to the issue. I am saying this legislation ismore than a compliance with the Native Title Act. It is a reflection of what is happening
around us.
Hon E.J. Charlton: You are trying to build a philosophical position, and I respect that;nobody is arguing about that. Many pieces of legislation and second reading speeches
explain that changes are made to legislation to comply with something, meet arequirement or complement Federal Government legislation. For emotional reasons youare trying to say that the second reading speech is not accurate and should have contained
other issues.
Hon TOM HELM: If that is the Minister's impression of my view, it is false. I did notsay the Minister's second reading speech was inaccurate; on the contrary it is accurate. Itexplains that the Bill is to comply with the Native Title Act. I am saying that that isright, but by the same token some acknowledgement should be made of what indigenouspeople mean to us in this State. It is about time we changed from the old philosophy.
Hon E.J. Charlton: I suggest that should be part of another debate, not this one.
Hon TOM HELM: Why? This is the ideal vehicle for showing that recognition.
Hon E.J. Charlton: I am interested in when the Deputy President will ask you to talk
about the Bill.
Hon Mark Nevill: That is unparliamewntary and a reflection on the Chair.
Hon E.J. Charlton: It is a reflection on the member speaking.
Hon TOM HELM: The Minister should stay awake and pay attention. The second
reading speech contains the following words -

State laws must also satisfy the Native Title Act definition of "Compulsory
Acquisition Act". A compulsory acquisition Act is defined by the Native TitleAct as a law that permits the acquisition of both the native title interests and other
interests, provides for compensation for the acquisition of native title interests and
contains provisions to the effect that the State must consider and negotiate in
good faith a request for non-monetary compensation.

That is quite simple. I am asking why the second reading speech does not go on to say
that the practice being developed in our resource development areas indicates arecognition that Aboriginal people should sit down as equals with the developers,whether they be in exploration or development, and talk about those issues. They cannot
talk about cash compensation or royalties, but there are other forms of compensation.
There are play areas, generators, schools, classrooms, hospitals and nursing posts which
are very useful tools for establishing the trust of people we consider to be OUr equals.
I am trying to explain to the Minister my view that the introduction of this Bill is an
opportunity for the Executive of government, the Minister and his colleagues, todemonstrate that recognition of Aboriginal people and the role they play and that there isa change in philosophy and culture. I am not worth a skerrick; no-one wants to sit downwith me and talk about those things. However, if I had an opportunity to mine millions
of dollars worth of ore I would have something to say.
Hon E.J. Charlton: All you are asking was in our Land (Titles and Traditional Usage)
Act.
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Hon TOM HELM: If the Minister could show me either behind the Chair or in the
Chamber where it says that, I will apologise in here. I am referring to-te second reading
speech, which provides an opportunity to demonstrate a change in culture and
philosophy. The Minister should speak to his colleague on his right-hand side, to his
party friends, Hendy Cowan and Monty House, and even to Colin Barnett, about those
changes. Hon Tom Stephens might argue with me, but I believe the Minister for
Aboriginal Affairs is also demonstrating the cultural changes occurring now. The
Minister should talk to them, not to me. It has nothing to do with me. All I am asking is
that this Government see this opportunity. Perhaps the Govemnment might take a leaf out
of the book of resource and development companies and not be churlish and narrow-
minded, and not worry about the compensation that needs to be paid. The Government
should carry out this action with an open heart, because it wants to and not because this is
demanded under the native title legislation.
Aboriginal people may not come rushing to the Labor Party for assistance, and there are
reasons for that. However, Aborigines will never rush towards the coalition point of
view. Some members may think Aboriginal people do not read Hansard or know what is
going on in this matter-, however, they would be quite surprised to find out the political
nous that Aboriginal people are showing.
I have spoken at length about many aspects of the second reading speech. The
disappointment that I and others on this side of the Chamber feel relates to how churlish
the second reading speech is. There was some cooperation in the other place and some
amendments were made. The disappointing attitude of this Government is demonstrated
no more clearly than in the last paragraph of the second reading speech, which states -

It is incumbent on the Government to provide a framework for the development
and advancement of this State. The Commonwealth has passed a law which has
severely curtailed the ability of the State to carry out public works and to grant
titles to land, both of which are essential for its continued development. The
commonwealth law requires the State to acquire native title rights and interests
before it carries out public works on Crown land or issues titles to any of that
land, although the existence, content and whereabouts of native title in Western
Australia will be unknown for many years. It requires things to be done which
simply cannot be done under our existing legislation. It is therefore necessary for
the State to have the ability to continue, within the framework of the Native Title
Act, to provide public works and to grant titles to land. This Bill will go some
way towards enabling the State to meet its responsibility to all Western
Australians.

This Bill provides the Government with a framework under which it will legally carry out
its obligations - and that is all it does, nothing more. Although the Commonwealth is
being blamed for bringing in the Native Title Act, although the Government says that it is
the Commonwealth's fault, that is not the case. One thing Federal Leader of the
Opposition Howard has in his favour is that he says that he will not change this law if
ever he gets into power - not that he will. This law is in place and we must live with it.
The way business is done in this State is not reflected in the last paragraph of the second
reading speech. I just hope that I am around when the new State Labor Government
comes into power and we put forward legislation that reflects exactly what is going on in
the State and recognises and respects the rights of Aborigines here.
HON MARK NEVILL (Mining and Pastoral) [10.24 pm]: It is important that the
Opposition read the riot Act to the Government over the necessity for this piece of
legislation. The debate in this Chamber on the Land (Titles and Traditional Usage) Bill
in December 1993 is vividly etched in my mind, when the gag operated and ridiculous
time limits were given for members to speak on the Bill. My task was to deal with the
amendments to the Mining Act, the Petroleum Act, the Petroleum Pipelines Act and a
number of other Acts which formed over half the Bill. I had about five minutes within
which to deal with half of the Bill and then the debate was gagged. We had opinions
from very eminent and prominent lawyers that the State's Bill was both unconstitutional
and offended the Racial Discrimination Act. Professor Richard Bartlett, an authority on
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legislation relating to native title, said that quite openly. Michael Hunt published a
number of articles basically saying that the state legislation was legless. I do not think he
had an axe to grind with anyone; it was purely his opinion. Yet the Government went
ahead with its legislation.
On 16 March this year the High Court of Australia struck down that legislation, not just
on one of those grounds but on both, It determined that, firstly, the Act was inconsistent
with commonwealth law and, secondly, it offended the Racial Discrimination Act. The
High Court had to use only one of those grounds, but it chose to declare that legislation
invalid on both grounds. It seems to me to be a very unnecessary saga and to a large
degree to be politically driven.
The irony of that Act being tossed out in a 7:0 judgment was not lost on me. In an earlier
debate I quoted from a speech by Hon Norman Moore in 1985 on the Aboriginal Land
Bill.
Hon N.F. Moore: That was your land rights legislation.
Hon MARK NEVILL: I think that is the title of the Bill.
Hon N.F. Moore: Brian Burke was trying very hard in those days to disguise it as
something more.
Hon MARK NEVILL: As I was saying, Hon Norman Moore said -

The title of the Bill is the Aboriginal Land Bill. This to me is the most obnoxious
part of the legislation - the actual title of it. It is blatantly and obviously racist.

Hon Norman Moore is consistent; I must give him that. When the Land (Titles and
Traditional Usage) Bill came into this place in 1993 it did not mention the word
"Aboriginal". Hon Norman Moore said that the title of the Aboriginal Land Bill was
blatantly and obviously racist. He found the most objectionable thing about the Bill to beits title; that is, the Aboriginal Land Bill. Yet the Land (Titles and Traditional Usage)
Bill was thrown out by the High Court because it was racist and offended Aboriginal
people. The irony of that should not be lost on the House.
Hon A.J.G. MacTiernan: They are the sort of people who believe it is sexist to build a
maternity hospital. That is the same logic that says it is racist to have native tide
legislation.
Hon N.F. Moore: You didn't listen to what Mr Nevill was saying.
Hon MARK NEVILL: I will put on record again, for the benefit of current members of
this House, what Hon Peter Dowding said during that very tense debate. That was
probably the most tense debate in which [ have been involved in this House because theBurke Government of the day had the support of every interest group in the State for the
Aboriginal Land Bill: The pastoralists and graziers, the Primary Industries Association,
the Chamber of Mines and Energy of Western Australia, and the Association of Mining
and Exploration Companies Inc. In the end, everyone was satisfied with that Bill. We
knew that some opposition members in this House supported the Bill, but we were not
sure whether we could get enough of them to cross the floor to give us a majority.
Hon N.F. Moore: No-one was opposed to it.
Hon MARK NEVIL.L: The Minister may say that, but we had -
Hon N.F. Moore: It was a fact. I was handling the Bill. No-one was opposed to it. I
might add that many of those special interest groups came to us afterwards and thanked
us for that, just like someone said years ago, "T1hank God for the Legislative Council."
Hon MARX NEVIOLL: They are saying now that they would give their eye teeth to have
that Aboriginal Land Bill because they would prefer that to the current situation. What
Hon Peter Dowding said then describes the behaviour that we saw repeated during the
1993 debate. He said -

The Liegislative Council has a reputation for conservatism. Over the years it has
established a very sorry history in respect of Aboriginal affairs. In its debates, the

8998



[Tuesday, 17 October 1995] 89

Council has been the recipient of some of the worst and most racist attitudes that
have ever been expressed in public life in Western Australia. When we have
debated issues about citizenship and about votes for Aborigines and about votes
for women, the Legislative Council has been at the forefront of the conservative
groups which have opposed those reforms.

Hon Peter Dowding mentioned the speech that Hon Norman Moore gave that night and
said -

The speech tonight by Hon. Norman Moore illustrates the deep conservatism that
resides in some sections of the Western Australian Liberal Party and illustrates
further the rigid, narrow and uncompromising attitudes that Mr Norman Moore
and the Leader of the Opposition, Mr Bill Hassell, have espoused in this debate.
It differs interestingly from some of the attitudes expressed by other Opposition
members tonight.

That is the point to which I alluded earlier. He continued -

But the Opposition voice, as expressed by Mr Norman Moore, is a sort of anti-
Aboriginal Thatcherism, a destructive, suspicious, and unbendable attitude
arrogantly certain of the right of the narrow views that Mr Moore and the Liberal
Party in WA have espoused.
There has been no evidence of any willingness to even listen sensibly to the
debate about Aboriginal land rights. There has been no evidence since 1983 the
Liberal Party in WA has taken any steps at all either to understand the debate or
to participate in it. That augurs badly for this State should the Liberal Party ever
return to power, should the Moore-Hassell axis ever come to power.

That latter eventuality did not occur, but certainly the Liberal Party did come to power,
and unfortunately Hon Peter Dowding's predictions did come to fruition.
I have been fortunate in observing and being involved in the Aboriginal land rights
debate since its genesis. When I was a teacher at Balgo Mission in 1967, we travelled to
the Negri races at Nicholson Station which were run by Vestey's Stations. I was having a
Scotch at the bar - I was probably a year under age - with Father McGuire and the
managers of Vestey's Station, which included Frank Wilmington, the manager of Wave
Hill Station. A couple of weeks before that, the Aborigines at Wave Hill had walked off
the station and camped at a place called Watti Creek, from memory, because they wanted
500 acres of land, and there was quite a bit of mirth among the managers at the time
because they did not take it very seriously. I cannot remember the conversation clearly,
but it was regarded as a bit of a stunt. They thought it had something to do with extra
pay. That seemed to be the genesis of the land rights debate in Australia. I think later
they were joined by Frank Hardy, the communist author of Power Without Glory. I
suppose people of his ilk are attracted to that sort of cause, but because he joined in that
land rights battle, it was regarded as a communist plot. People could not see that those
Aborigines wanted to have some land at Wave Hill where they could camp if arid when
they were thrown off the station by the absentee landlord, in this case Vestey's. I know
that at Balgo Mission, we had problems with people getting thrown off the stations
because Billiluna Station nearby was quite happy to have the young men during the
mustering season but when the mustering season ended because of the wet, they would
drop them off at the mission gate with a bag of flour, and the mission had to feed them
for nothing during the summer months. I do not know whether the same thing happened
at Wave Hill, but those people were always vulnerable because they had no right of
residence on that land and could be thrown off. Therefore, they wanted to get some land
for their own purposes. The first tide that was given by Prime Minister Gough Whitlam
when the Labor Government came to power in 1972 was to that land at Watti Creek.
I was in this House during the debate on the Aboriginal Land Bill in 1985, and also
during the appalling debate that we had on the Land (Titles and Traditional Usage) Act
1993. The tide of that Act avoided using the word "Aboriginal". That is how paranoid
some of the members opposite were who dictated that debate. I understand that the
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influence of those persons has waned in recent times, so perhaps the fear of using the
word "Aboriginal" in legislation may subside a bit.
It is clear from the Mabo No 2 decision that native title existed on the Murry Islands and
had not been extinguished. The people of the Murray Islands had more of a Polynesian
culture where they did not hunt and gather but cultivated and tilled the land. T'he land
was marked out by trees or rocks and people had specific areas of land.
Hon AJ.G. MacTiernian: Melanesian.
Hon MARK NEVILL: Yes; that is the word I was trying to latch onto. It is interesting to
remember that Eddie Mabo, lost his case. The reason that Eddie Mabo's name is on the
judgment is that he was the first named defendant. The other two defendants were
successful in that native tidle existed on their land, but Eddie Mabo's land had been
extinguished by a lease that had been granted to a fishing factory. It was not clear from
the Mabo No 2 judgment that native tide existed on mainland Australia. A couple of the
judges suggested that it might still exist, but the culture of the Australian Aborigines was
very different from that of the Murray Islanders, because the Australian Aborigines were
hunters and gatherers and did not camp in one spot for extended periods but moved
across the land.
In effect the Government's challenge galvanised the opinion of the seven judges, who
stated categorically in the judgment given on 16 March 1995 that native title does exist in
Australia. The effect of the Government's challenge made it black and white, whereas
previously it was arguable on the mainland, prior to the federal Native Title Act being
debated and proclaimed. It appears as though the conservatism of the Liberal Party and
National Party in this House has backfired on them all the way through. Most of the
interest groups in this State would much prefer that we had our Aboriginal Land Bill than
the Native Title Act. The Government has probably achieved the opposite to what the
majority of the members of its parties would have liked to achieved.
Hon George Cash: The decision in Mabo No 2 was implicit that there was native title on
the mainland. It did not state it. Perhaps that is where it made its mistake.
Hon MARK NEVILL: It is a while since I read the judgment. It is not stated explicitly,
but it is stated that it probably exists on the mainland.
Hon George Cash: Perhaps what occurred in the March decision in the High Court was
that the court was required to expand somewhat on its earlier decision. Although some
people may not have liked the decision, 7:0 tends to give some certainty to the decision.
Hon MARK NEVILL: Part H of the Bill will amend the Public Works Act. At the
moment the plan is to incorporate the compulsory acquisition aspects of the Public
Works Act into the new land Bill. However, the Government might be well advised to
consider bringing down a separate land acquisition Bill and taking that out of the
proposed land Bill. Part EI of this Bill falls into that area of land acquisition. Aspects of
claims for compensation under part H of the Bill are not clear to me. People may want to
put a road through the central desert where there could be freehold land plus reserve land
where native title exists. Where, freehold title exists compensation may have to be
decided in the Supreme Court of Western Australia, whereas compensation for native
tidle may have to be dealt with under the Federal Court. I am not sure whether that is the
case. I am also not sure whether freehold title would necessarily extinguish native tide
on an existing Aboriginal reserve. All sorts of complications exist. It would be
interesting for the Minister to give some guidance to anyone interpreting this legislation
later as to who would determine compensation when an agreement could not be reached
in the case of a compulsory acquisition for a public work.
I do not understand part IIA of this Bill which refers to the taking of lands for the purpose
of conferral of interests. It states that land may be taken to confer interest under written
law. I presume from that that it is taken for the purpose of granting certain titles or
easements, for example. The granting of easements is done under the Public Works Act.
Hon George Cash: This will be new part IHA of the Public Works Act. The Bill will
repeal existing part RA and substitute it with these words.
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Hon MARK NEVILL: I understand that. However, as soon as the Government brings
into this House the new land Bill, part HA of the Public Works Act will probably be
repealed by that Bill. This Bill has had a long gestation, but my understanding is that the
land acquisition provisions of the Public Works Act would go into the land Bill.
Hon George Cash: It is still being worked on.
Hon MARK NEVILL: Perhaps there should be a separate land acquisition Bill.
Reference to the resumption of land for public works and the granting of easements
should be in a land acquisition Bill. However, the granting of other titles, for which part
IIA of the Public Works Act is not designed, should go into the land Bill.
Hon George Cash: The Native Title Act has a requirement for the State to have a
compulsory acquisition Act as is defined and set out in the Native Title Act. Various
amendments proposed in this Bill will cause the current Public Works Act to be a
compulsory acquisition Act under the terms of the Native Title Act. That is the whole
idea.
Hon MARK NEVILL: I accept that, and that is consistent. As soon as the land Bill
comes in, all of this will be altered. I suggest that the Government consider splitting it.
Perhaps we will get one Bill in before the other ever comes in. Every Minister for Local
Government I have known has anticipated having the Local Government Bill in at the
end of each year. Three or four years later there are still difficulties with it. These
matters are not simple.
New section 9R(4)(a) refers to when compensation is paid for land resumed. When that
land is no longer required presumably the people from whom it was acquired have the
first right to get that land back. When native title is involved they will get that land, but
they then must refund the compensation.
Hon George Cash: Only under concern conditions; not if it has been distributed.
Hon MARK NEVILL: Where does it say that?
Hon George Cash: It is contained in new section 9R(4) and (5).
Hon MARK NEVILL: New subsection (5) does not mention its being distributed. It
states that if a period of three years has passed after the funds have been paid, the people
do not have to pay it back.
Hon George Cash: "Paid" means distributed. If it is held by a trustee, it must be handed
back, but if it has been paid or distributed, that means it has gone to various parties.
Hon MARK NEVILL: That answers my question. To be safe, I thought that that money
would have to be held until the public work or the purpose for which it was resumed was
fulfilled. The chances of getting back money that has been distributed are pretty remote.
Hon George Cash: That is the point of that clause.
Hon MARK NEVILL: It is certainly not clear, hut the Minister's comments will clarify
the operation of the subclause.
Those are the main comments that I wanted to make. With the passage of this Bill, we
are back where we should have been in early 1994. The politics which have flowed from
the judgement have not done the country much good. It has been just over three years
since the Mabo judgement came down. There are problems with the Native Title Act
because the conservative parties in Canberra failed to deal realistically with the
legislation and the Government had to deal with the Greens and the Democrats to get the
legislation through.
There are clearly problems with the legislation. We have had a delay of 18 months
because of the State challenge, which achieved very little. Three years on, we still have
had no judgement in the courts as to what constitutes native title, who owns the mineral
rights, and what is the nature of native title on pastoral lease in Western Australia where
there is a reservation to hunt, gather and exercise traditional rights of access.
Since I have been in Parliament, the Aboriginal land debate has reflected very little credit
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on dhe maturity of the political institutions of the State and the Commonwealth. I hope
that from here, for the benefit of Aboriginal people and the economy of this State, we can
at least work constructively so that there are no repeats of the unfortunate episodes of the
past decade.
HON GEORGE CASH (North Metropolitan - Mintister for Lands) [t10.53 pm]: I thank
opposition members for their comments on the Bill. As has been said, the Bill is before
the House because of a decision by the High Court in March where it was clearly decided
in a 7:0 decision that the provisions of the Native Tide Act operate in this State to the
exclusion of any inconsistent state laws. In that regard, it could be argued that the
majority of the provisions of the Land (Titles and Traditional Usage) Bill which passed
through this House late in 1993 were inconsistent with the Native Tide Act. Following
discussions in this House some months ago when I was asked whether the Government
was considering repealing the Act, I told Hon Nick Griffiths that I intended to make
representations to convince the Government that it would be just and an act of good faith
if it were to repeal the State Act. Clause 15 of this Bjill repeals the Land (Titles and
Traditional Usage) Act.
With regard to the general provisions of this Bill, members will be aware that the land
and waters in Western Australia which are subject to native title rights can be dealt with
under the provisions of the Native Tide Act. The various amendments and provisions in
the.Bill are designed to ensure that, where land is taken for a public work or where rights
or interests are conferred to persons other than the Crown, those rights are taken in a
manner which is permissible under the Native Title Act.
Section 253 of the Native Tide Act requires the State to satisfy the requirement of a
Compulsory Acquisition Act. Section 253 defines a compulsory acquisition Act in
relation to the Commonwealth, or a State or Territory to mean -

a law of the Commonwealth, the State or the Territory that:
(a) permits both:

(i) the compulsory acquisition by the Commonwealth, the
State or the Territory of native title rights and interests; and

(ii) the compulsory acquisition by the Commonwealth, the
State or the Territory of other interests in relation to land or
waters; and

(b) provides for compensation for the acquisition of any native tide
rights and interests; and

(c) contains provisions to the same effect as section 79 in relation to
the determination of the compensation;

other than a law declared by the regulations not to be a compulsory acquisition
Act;

I make that point because the general purpose of the Act is to ensure that the State's
Public Works Act becomes a compulsory acquisition Act within the meaning of the
Commonwealth's Native Title Act.
As Hon Tom Stephens said, 34 of the 47 clauses deal with the repeal of certain provisions
of various Acts. The reason for that is that when the Land (Tides and Traditional Usage)
Act came into force in Western Australia, a number of consequential amendments were
made to other Acts. The intention of parts 3 to 10 is to repeal the various references to
the Land (Tides and Traditional Usage) Act.
Hon Tom Stephens said that he did not have a problem with the repeal clauses.
However, he raised several questions about other clauses. It appears that I will not have
time to deal with them tonight, but I will endeavour overnight to seek advice about the
opinion that Hon Tom Stephens provided me from Catherine Crawford and the
Aboriginal Legal Service. In part, that opinion comments on what Hon Tom Stephens
described as the wide powers of acquisition under proposed section 33C of the Public
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Works Act. Comment was also made about proposed section 9R. Clause 10 deals with
section 33C while proposed section 9R is dealt with later in the Bill. I appreciate the fact
that I have been provided with a copy of the legal opinion and with a copy of the earlier
opinion given to Hon Tom Stephens by Catherine Crawford. I also have another opinion
from Greg McIntyre which considers the proposed amendments in the Bill. In respect of
Greg McIntyre's comments, my understanding is that those matters have been addressed
in the amendments that went through the Legislative Assembly. I ask Hon Tom Stephens
when that opinion was written.
Hon Tom Stephens: That opinion related to the other Bill. I do not believe that his
concerns have been adequately addressed.
Hon GEORGE CASH: At least we are on the same wavelength. It is the same opinion
that was discussed earlier. I shall refer to that opinion and endeavour to see whether we
have addressed the various issues that have been raised in that regard.
[Debate adjourned, pursuant to Standing Order No 61 (b).]

ADJOURNMENT OF THE HOUSE - ORDINARY
HON GEORGE CASH (North Metropolitan - Leader of the House) [11.00 pm]: I
move -

That the House do now adjourn.
Adjournment Debate - Cockburn Industrial Estate Industrial Relations Agreement

HON TOM HELM (Mining and Pastoral) [11.01 pm]: I refer to my remarks which the
President ruled out of order in a previous debate. I referred to an agreement that was
about to be signed, the Cockburn Industrial Estate industrial relations agreement 1995.
On two occasions, Mr President said that my remarks were not relevant to the motion, so
I sat down before I could conclude my remarks.
I made the House aware of the 16 points that were objected to by the public servant who
worked for Graham Kierath, Minister for Labour Relations. The document to which I
referred contains 29 clauses and four schedules and it relates to a site that was set up in
Cockburn Sound and Jervoise Bay that will provide the expertise and ability for the State
to provide an industrial park that will give the North West Shelf gas facility in this State
and in its waters and overseas an opportunity for Asea Brown Boveri-EPT to provide
employment for people in the State and also major investment opportunities.
As I have said, the agreement was on the verge of being signed, but it must now go on the
backburner while the Minister advises the two contractors and the two departments
headed by Hon Hendy Cowan and Hon CJ. Barnett. Those departments have been
involved in discussions to set up the park, which will also have some taxpayers'
investment. The relevant unions were also involved in the discussions which have been
going on for some months. They were on the verge of being concluded when a servant of
Minister Kierath, Kim Richardson, an industrial officer, wrote to Mr Russell Dumas, the
manager, infrastructure, Department of Commerce and Trade, raising some concerns.
On the first page of that letter, Mr Richardson talked about a code of practice to which,
although not enshrined in state legislation, attention should be paid. That code of
practice is still not part of our legislation, but he suggests that an agreement recognising
that code of practice should be put together. The second page of his letter contains
general comments, stating -

The draft agreement does not acknowledge the existence of the Code of Practice
or a requirement of the parties to the agreement to comply with the Code.
In addition, the agreement does not acknowledge the existence of the State
Workplace Agreements Act 1993 or the ability of employees and their employers
not subject to Federal awards to enter into such agreements.
The omission of the above two issues in the agreement are significant. Also, the
thrust of the agreement does not reflect current industrial relations practices of
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recognising the move away from a highly regulated centralised model to one
which is based on enterprise bargaining. In effect the agreement attempts to lock
in all employers within the estate into the level playing field approach under a
highly restrictive centralised award approach.

Under "Specific Concerns", the letter states -
The definition of sub-contractor captures those sub-contractors who have entered
into a contractual arrangement with a signatory to the agreement and deems that
sub-contractor to also be a parry to the agreement. This is in direct conflict with
the Code given a party attempts to force an agreement on to a third non
consenting party (see 2.1 of the Code).

That code of practice relates to the building and construction industry. I am referring to
an engineering construction site, which is different from a construction site or an
engineering site. Under "Clause 10.-Induction", the letter goes on to stare -

Previous experience of such forums on construction sites have shown them to
evolve into a union dominated course in which union representatives (eg the
consultative members) advise the attendees of the union(s) approach on the site.
This often does not include the ideals of International Best Practice.
We would suggest that there be a requirement for direct management input into
such forums.

There are also complaints about methods of payment on the site which have already been
agreed to. There is a complaint about wage rates. Under "Clause 14.-Wage Rates", the
letter states -

It seems odd that certain disability allowances which are paid on an "hours
worked basis" under industrial awards are to be converted to an all purpose rate.
As advised, the latter represents a significant cost burden given the "all purpose"
allowance would be paid for all leave, RDO's and compounds on overtime.
At page 10 of the agreement, first paragraph, the clause indicates that a wage
increase may be introduced on the introduction of the flexibilities contained
within the agreement. We identify few flexibility/efficiency measures.

Under "Clause 18.-Superannuation", the letter states -
At sub-clause (3).Superannuation Fund, the choice of funds into which an
employer may pay superannuation funds is restricted. This conflicts with that
aspect of the impending "second wave" of State Industrial Relations Legislation
amendments which will greatly expand the choice of such funds by employers.

It even asks people to take into account the second wave, which we do not have yet.
Under "Clause 24.-Settlement of Disputes and Grievances", the letter states -

The representation of employees being a union representative implies that the
employee(s) must be union members. What do non union members do?

There is objection to the fact that a union representative will represent workers. Under
"Clause 25.-Board of Reference", the letter states -

Again the employee(s) representative on the Board are from the union(s). Who
represents non union members?

All those matters relate to legislation that has either not yet been introduced or has been
introduced into only one House. We must remember what the royal commission said
about the role and duties of government. However, the Government is telling two
departments, two major construction companies and the relevant unions that we must pay
attention to legislation that has been passed and legislation that might appear before us
and that might be agreed to. Who knows what amendments will be agreed to? It is not
Mabo, legislation that will hold up the development of this site. The Minister is trying to
impose his views on the people who are putting their money where their mouth is - ABB
and EPT. At the eleventh hour he wants to hold up all these people party to an agreement
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by telling them it will not be accepted because it may not be in compliance with thelegislation. I seek leave to table the document referred to.
Leave granted. [See paper No 703.]
Question put and passed.

House adjourned at 11.10 pm



QUESTIONS ON NOTICE

SECONDARY EDUCATION AUTHORITY ACT - AMENDMENTS

770. Hon JOHN HALDEN to the Minister for Education:

(1) Has the Secondary Education Authority Act 1984 been amended to -

(a) reduce the membership of the authority to 13 members and to adjust
the representation accordingly;

(b) delete the authority's responsibility for course accreditation and
student certification for years 8 to 10;

(c) bring the membership of the Tertiary Entrance Subject Committee
in line with the changed membership of the authority; and

(d) enable all functions of the Secondary Education Authority to be
properly empowered and to remove minor inconsistencies in the
original drafting?

(2) If not, why not?
Hon N.E. MOORE replied:
(1) (a) No. The actual membership of the reconstituted authority is 14.

Thirteen are appointed by the Minister and the fourteenth is the
director.

(b)-(c) Yes.
(d) No.

(2) Further amendments to the Secondary Education Act are currently before
Parliament.

RADIO 6PR - SOUTHERN CROSS BROADCASTERS
Local Content Undertaking

1173. Hon A.J.G. MacTIERNAN to the Minister for Finance representing the Minister
for Services:
Can the Minister for Services advise the House whether the successful tenderer
for radio station 6PR is abiding by its undertaking in relation to local content and
local planning?
Hon MAX EVANS replied:

The following reply has been provided by the Minister for Services -

The contract for the sale of 6PR includes arrangements concerning local content,
staffing and benefits in respect of advertising time for non-profit organisations,
sporting groups and the racing codes. Local planning is not among the
undertakings. An advisory board has also been established to provide advice to
the purchaser on a range of local and program content issues and to oversee the
purchasers' undertakings. The Government's representative on the advisory
board will be monitoring the undertakings given by the purchaser which extend
over a period to ensure that there is satisfactory performance.

EDUCATION DEPARTMENT - DOOHAN, JOHN, FILE SHREDDED

3037. Hon J.A. SCOTT to the Minister for Education:

I refer the Minister to question on notice 1324 of Wednesday, 5 November 1980
in which the then Minister stated that the Education Department had held a file on
Mr John Doohan, or members of his family, which had been shredded in 1978 -

(1) Was the Minister's answer correct?

(2) If not, what should have been the correct answer?
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(3) Was the shredding of Education Department documentation in
contravention of any Government regulations or legislation?

(4) If yes, what was the legislation, and was any action taken against the
department for such contravention?

(5) Did the Education Department give any material from the file or files to
the Department of Community Welfare?

(6) If yes -
(a) for what reasons;
(b) was it requested by the Department of Community Welfare and if

yes, why; and
(c) was this normal practice between the two departments?

Hon N.F. MOORE replied:
(1) As the Education Department is currently unable to locate any reference to

a John Doohan being in employment with the department either now or inthe past, it is not possible to determine whether the Minister's reply was
correct or incorrect.

(2) The Education Department is currently unable to locate any reference to a
John Doohan being in employment with the department either now or inthe past. The department is unable to trace any record of a file being
shredded in 1978.

(3)-(6) Not applicable.
WESTRAIL - LOCOMOTIVE L253, REBUILDING CONTRACT

3239. Hon BOB THOMAS to the Minister for Transport:
Further to parts (4) and (6) of question on notice 2439 of 16 May 1995 -
(1) Which items noticed by the contractor required further attention?
(2) Were any parts supplied by Westrail?
(3) If so, which parts and what was their value?
(4) Does part (6) refer only to labour?
(5) If no to (4), what amount was for labour and what amount was for parts

supplied by the contractor?
Hon E.J. CHARLTON replied:
(1) Crankshaft, crankcase, one cylinder head, connecting rod, turbocharger

rotor blades and one cylinder head.
(2) No.
(3) Not applicable.
(4)-(5) The variation to the contract of $4 162.45 was compiled as follows: Anadditional $50 738.93 for parts associated with additional work to thecontract; plus $22 895 for labour associated with additional work to thecontract; less $43 234.34 for parts provided by Westrail associated withthe original contract; less $26 237.14 credit for repair work included in the

original tender price but subsequently determined as not required.
WESTRAIL - TENDERS 20678-82, PASSENGER DIVISION FOR URBAN

AREAS
3265. Hon BOB THOMAS to the Minister for Transport:

With regard to tenders 20678, 20679, 20680, 20681 and 20682 for the passenger
division of urban areas -
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(1) What was o eiso the substance of each of these contractsgve

when they were advertised?

(3) Which fimn/firms was/were awarded each of these contracts?

(4) What was the contract price?

(5) Which Westrail officers approved the works to be tendered?

Hon E.J. CHARLTON replied:

I am not aware of the tender numbers referred to in this question. I presume the
member is referring to tenders 206278, 206279, 206280, 206281 and 206282 and
my answer is provided on this basis.

(1) Contract No 206278 - sweeping of Westrail car parks, roadways and
associated areas for the northern suburbs railway from 1 July 1995 to
30 June 1996 inclusive.
Contract No 206279 -sweeping of Westrail car parks, roadways and
associated areas on the Midland, Armadale and Fremantle railways from
1 July 1995 to 30 June 1996 inclusive.

Contract No 206280 - cleaning of silt from road and hardstand gully
sumps in the suburban area from I July 1995 to 30 June 1996 inclusive.
Contract No 206281 - cleaning of petrol and oil traps, grease traps and silt
pits in the suburban area from 1 July 1995 to 30 June 1996 inclusive.
Contract No 206282 - Cannington train/bus station - efficient pit pumping
from I July 1995 to 30 June 1996 inclusive.

(2) The advertisement was placed to invite interest. Specific details were
provided in the tender documents.

(3) Contract No 206278 - Town Property Maintenance
Contract No 206279 - Commercial Sweeping Pty Ltd
Contract No 206280 - Western Educting Pty Ltd
Contract No 206281 - Liquid Salvage Pty Ltd
Contract No 206282 - Liquid Salvage Pty Ltd

(4) Contract No 206278 - $10 000
Contract No 206279 - $25 000
Contract No 206280 - $7 006
Contract No 206281 -$1 815
Contract No 206282 -$1 100

(5) Westrail's civil engineering manager.
WESTRAIL - CONTRACTS 18627, 18621, 18623

3266. Hon BOB THOMAS to the Minister for Transport:
With reference to contract Nos 18627, 18621 and 18623 -

(1) What was the substance of each of these contracts?

(2) Why were no details of the substance of each of these contracts given
when they were advertised?

(3) Which firm/firms was/were awarded each of these contracts?

(4) What was the price of each contract?

(5) When was each contract let?

Hon E.J. CHARLTON replied:

(1) Contract 18627 - supply and delivery of 2 560 narrow gauge prestressed
conc-rete railway sleepers complete with fastenings to suit 50 kg/in rail in
insulated track for the Goongoonup railway bridge.
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Contract 18621 - manufacture, supply and delivery of 200 railway wheels
for electric railcars.
Contract 18623 - supply and delivery of various components required tofacilitate the installation of safety gates at pedestrian crossings.

(2) The advertisements are placed to invite interest from suppliers. Full
details of tenders are provided in the tender documents.

(3)-(4) Contract 18627 John Holland Constructions Pty Ltd $335 762
Contract 18621 Commonwealth Steel Co Ltd $191 600Contract 18623 Aldridge Electrical Industries $39 984

Boxline Industries $49 190
Westinghouse Brake Signal Company $314 818

(5) Contract 18627 - 17 February 1995
Contract 18621 - 19 December 1994
Contract 18623 - 29 December 1994

TRANSPORT, DEPARTMENT OF - SCHEDULE 1052 DISPOSAL OF
CONTAINERS, CARRY WATER TANKS AND VANS

3277. Hon BOB THOMAS to the Minister for Transport:
Regarding schedule 1052, disposal of containers, carry water tanks and vans -
(1) Who purchased these units?
(2) What was the price of each unit?
(3) When did sales take place?
Hon E.J. CHARLTON replied:
M1-(3) Purchaser Unit Price Date of sale 1995

P. Bailey 1 van 500 30 March
I van 400 30 MarchG&M Candeloro I tank 680 16 March
1 tank 735 16 March
I tank 340 16 MarchL. Gregory 1 van 600 21 March

McMullen Woods I van 1 250 21 March
1 van 750 21 March

Re-use (Australia) 12 containers 385 each 20 March
7 tanks 328 each 20 MarchSimsmetal Ltd 13 containers 200 each 23 March
5 containers 250 each 23 March
1 tank 200 23 March
2 tanks 250 each 23 March
2 tanks 450 each 23 March
3 vans 300 each 23 March

WESTRAIL - REMOTE UNIT LOCOMOTIVE CONTROL SYSTEM PROJECT
3283. Hon BOB THOMAS to the Minister for Transport:

(1) Is Westrail developing a remote unit locomotive control system or has itsdevelopment been tendered out to a private operation?
(2) What is the total cost of this project?
(3) How much has been spent to date?
(4) Will the system be trialled in the great southern this grain season?
Hon E.J. CHARLTON replied:
(1) Westrail plans to purchase control equipment which utilises existingtechnology and to fit the equipment to 10 of its locomotives.
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(2) $6.3 10m comprising $1 .975m for the control equipment and an estimated
$4.435m to modify sidings.

(3) As of 18 September 1995 - $69 892.

(4) Yes. The system will be trialled during May and June 1996.

WESTRAIL - EXPRESSIONS OF INTEREST FOR RENTAL PROPERTY
MANAGEMENT FOR 848 ]LEASES

3284. Hon BOB THOMAS to the Minister for Transport:

Further to the call for expressions of interest by Westrail in October 1994 for
rental property management for 848 leases in both metropolitan and country
locations -

(1) How many of these properties are employees houses?

(2) What is the annual revenue generated from these leases?

(3) What are Westrail's total outgoings for these properties?

Hon E.J. CHARLTON replied:
(1) None.
(2) $3 538 200.
(3) The outgoings for the 1995-96 financial year are expected to be

approximately $183 500.
TRANSPORT, DEPARTMENT OF - SCHEDULE 1032 FOR SALE OF PLANT

AND MACHINERY FROM LOCOMOTIVE MACHINE SHOP

3291. Hon BOB THOMAS to the Minister for Transport:

With regard to schedule 1032 for the sale of plant and machinery from the
locomotive machine shop.-
(1) What were the contents of this schedule?

(2) Which firms successfully tendered to purchase this material?

(3) What was the price of each contract?

(4) Why were groups such as the Hotham Valley Tourist Railway and the
Western Australian Light Rail Preservation Society not given some or all
of the materials for their operations?

Hon E.J. CHARLTON replied:

(1) Post cranes, ovens, cleaning bath, cleaning tank, laser measuring system,
cleaning machine, jigs and storage tanks.

(2)-(3) Company Price
Alloytech Pty Ltd $6702.00
Electric Motor Rewind Service $8 100.00
Orbital Engine Co Pty Ltd $5 000.99
Australian Machinery Exchange $250.00
Diesel Engine Service and Spares $1 800.00

(4) No tenders were received from these groups.

WESTRAIL - MANJIMUP-PEMBERTON LINE SOUTH OF DIAMOND TREE
STATION PLANS

3302. Hon BOB THOMAS to the Minister for Transport:

Further to question on notice 724 of 1993, only the first two branch lines in the
questions were being utilised -

(1) What is planned for the remaining six lines?
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(2) What is planned for the Manjimup to Pemberton line south Of Diamond

Tree Station?
Hon E.J. CHARLTON replied:
(1) Westrail has no current plans to operate rail services over any of the railreserves referred to in my answer to question on notice 724 of 1993.However, they will be retained for possible future use in the event of anynew resources or industries being developed which would support thecommercial operation of rail services.
(2) The section of railway between Lanmbert and Northcliffe is being utilisedfor the operation of tourist services by a private operator. The line will beretained for this purpose and those provided in my answer to (1) of this

question.
WESTRAIL - WAGIN LOCOMOTIVE DEPOT, UPGRADE

3305. Hon BOB THOMAS to the Minister for Transport:
Further to question on notice 1715 of 1994 -
(1) What plans does Westrail have to upgrade the Wagin locomotive depotnow that it is proposed to close the Albany depot?
(2) What work will be undertaken?
(3) How much is the work expected to cost?
Hon E.J. CHARLTON replied:
(1) Westrail does not have a locomotive depot at Wagin; that is, a locomotive

repair and servicing facility.
(2)-(3) Not applicable.

WESTRAIL - LOCOMOTIVES
Standard Gauge Diesel Electric 103, 104 and 105

3310. Hon BOB THOMAS to the Minister for Transport:
Further to question on notice 3095 of June 1995 -
(1) What is the present location of standard gauge diesel electric locomotives

J103, J104 and J105?
(2) Are they being utilised on the Westrail system?
(3) If yes to (2), what duties are they utilised for?
(4) Are they being crewed by Westrail personnel?
(5) What are the details of the financial arrangements with Great Northern

Rail of Victoria?
Hon E.J. CHARLTON replied:
(1) I am not aware of the present location of these locomotives.
(2) No.
(3) Not applicable.
(4) No.
(5) The locomotives were sold to Great Northern Rail in Victoria for $50 000

each in April 1995.
WESTRAIL - CONTRACT 100407

3317. Hon BOB THOMAS to the Minister for Transport:
With regard to contract No 100407 for Kewdale roadworks -
(1) Which firm was awarded the contract?
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(2) What was the contract price?

(3) Which Westrail officers approved the works to be tendered?

Hon E.J. CHARLTON replied:
(1) Wolfe Construction Co Pty Ltd.

(2) $346 672.
(3) Westrail' s general manager engineering.

TRANSPORT, DEPARTMENT OF - TENDER FOR CONSTRUCTION OF
ROADS IN BUNBURY INNER HARBOUR

3325. Hon BOB THOMAS to the Minister for Transport:

With regard to the tender for the construction of roads in the Bunbury Inner
Harbour -
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(1) Which firm was awarded the contract?

(2) What was the contract price?

(3) Which State Government officers approved the works to be tendered?

(4) What specific works are to be undertaken?
Hon E.J. CHARLTON replied:

(1) Carbone Bros Pty Ltd.
(2) $113 865.05.
(3) Westrail's general manager engineering.

(4) Earthworks, roadworks and relocation of fencing to clear route of future
railway alignment.

WESTRAIL - TENDERS FOR DISPOSAL OF REDUNDANT MATERIAL
SCHEDULE 1054 NON-FERROUS MATERIALS

3328. Hon BOB THOMAS to the Minister for Transport:

With regard to tenders for the disposal of redundant Westrail material schedule
1054 non-ferrous metals -

(1) Which firm was awarded the contract?

(2) What was the contract price?

(3) Which Westrail officers approved the works to be tendered?

(4) What items were included on this schedule?

Hon E.J. CHARLTON replied:
(1) The following companies were awarded contracts -

Simsmetal Ltd
Resource Recycling
Rondas Pty Ltd
Nonferral (WA) Pty Ltd
Perth Metal Co

(2) Simsmetal Ltd $28 879.40
Resource Recycling $2 260.00
Rondas Pty Ltd $1 100.00
Nonferral (WA) Pty Ltd $22 757.10
Perth Metal Co $4350.60

(3) Westrail's general manager engineering.

(4) Aluminium, armatures, brass, copper wire, lead, manganese, nickel,
radiators, stainless steel, tin, zinc.
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WESTRAIL - TENDERS FOR DISPOSAL OF REDUNDANT SCHEDULE

1055 GENERAL MERCHANDISE
3329. Hon BOB THOMAS to the Minister for Transport:

With regard to tenders for the disposal of redundant Westrail schedule 1055general merchandise -

(1) Which firm was awarded the contract?
(2) What was the contract price?
(3) Which Westrail officers approved the works to be tendered?
(4) What items were included on this schedule?
Hon E.J. CHARLTON replied:
(1 )-(2) The following contracts were awarded -

Name Price $Australian Railway Historical Society (WA) 75J. Bozanich 1 817L. Brajkovich 1 656
R. Byrne3500
G. & M. Candeloro 3650.5R. Chapman 360C.D. Dodd 590C. Groves 810R. Lewis 4815R. Netherway 134M. Patton 60K. Richardson 1 560J. Vaccaro 87D. & S. White Engineering 570P. Bailey 125

(3) Westrail's general manager engineering.
(4) [See paper No 698.]

WESTRAIL - CONTRACT 18613
3334. Hon BOB THOMAS to the Minister for Transport:

With reference to contract No 18613 regarding the maintenance of lifts andescalators at Perth City, Glendalough, Stirling, Warwick, Whitfords andJoondalup railway stations -
(1) Which firm was awarded this contract?
(2) What was the cost of the contract?
(3) Is the firm required to provide a call out service seven days a week duringthe hours of operations of Fastrak?
(4) What provisions are made for severely disabled patrons, such as thoseusing wheelchairs or walking frames, if the lifts are out of order?
Hon E.J. CHARLTON replied:
(1) Kone Elevators Pty Ltd.
(2) $432 762 over three years.
(3) Yes.
(4) Ramp access to and from platforms is available at Perth, Glendalough,Stirling, Warwick and Whitfords stations. Westrail staff are available toassist disabled passengers if they need help to negotiate the ramps. Noramp access is available at Joondalup station. However, in the event of
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the elevator being out of order, Westrail staff are made available to assist
disabled passengers up or down the escalators or stairs.

WESTRAIL - TENDER FOR REPAIR AND SERVICING OF FAX MACHINES

3335. Hon BOB THOMAS to the Minister for Transport:

With reference to the tender for the repair and servicing of Westrail fax machines
advertised on 2 February 1995 -

(1) Which firm was awarded this contract?

(2) What was the cost of the contract and for what period was it let?

(3) Is the contract for the whole of Western Australia or the metropolitan area
only?

(4) Has the successful tenderer complied with the terms of the contract to the
satisfaction of Westrail?

(5) If not, what complaints have been received?

Hon E.J. CHARLTON replied:

(1) Polon Electronics.
(2) The contract was awarded from 1 June 1995 to 31 May 1996 inclusive.

The contract was let on a cost per service basis and the total cost will not
be known until expiry of the contract.

(3) The contract applies to Westrail 's metropolitan and country operations.

(4) Yes.
(5) Not applicable.

TAXI INDUSTRY - TAXI DRIVERS, PUBLIC CONTACT SKILLS

33f 4. Hon BOB THOMAS to the Minister for Transport:

With regard to a recent report in The West Australian concerning a perceived poor
attitude by some taxi drivers towards passengers -

(1) What training in public contact skills is available to taxi drivers?

(2) What plans does the Government have to ensure all taxi drivers have good
public contact skills?

(3) What mechanisms are in place for passengers to report poor service from
drivers?

(4) What sanctions are available to modify recalcitrant drivers' behaviour?

Hon E.J. CHARLTON replied:

(1) Taxi drivers are trained on entrance to the industry in customer contact
skills by a private training consultant with extensive experience. Drivers
who entered the industry prior to the training becoming available have the
opportunity to attend the sessions at no cost. However, there is concern
that the level and type of training is insufficient in general. Therefore the
Taxi Industry Board and the Department of Transport are working
together in developing terms of reference for a comprehensive revision of
entry requirements to the taxi industry in an endeavour not only to
improve customer relation skills, but make taxi driving an attractive
profession to a wider range of people. This will include an emphasis on
written and spoken English skills, and possibly an attitudinal profile of
applicants. The aim is to have well-rounded, customer-focused,
knowledgeable taxi drivers.

(2) The Department of Transport, in conjunction with'the industry, will soon
call for expressions of interest to develop a new training model for the taxi
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industry. A part of the terms of reference specifically relates to effective
training in customer relation skills.

(3) Any passenger aggrieved with a taxi service should contact the taxi
despatch service through which the driver operates. The Department of
Transport is currently distributing cards to be displayed in taxis which
show the taxi plate number and the telephone number on which to report
any incidents. The Department of Transport requires that the taxi
despatch service record all complaints and the resulting action. It then
randomly audits the complaints log to ensure proper action has resulted.
Failure to do so may lead to prosecution under the Taxi Act. It is only
since the introduction of the new Taxi Industry Act that the taxi dispatch
services have been required to respond to the Department of Transport in
regard to all taxi industry issues. Under the previous Act, taxi dispatch
services were not registered.

(4) A taxi driver may be listed as unsuitable, and therefore taxi owners and
taxi dispatch services may not engage the driver without facing a penalty.
It is proposed with the new training model that retraining be an option
before listing of a driver occurs.

WESTRAIL - COACHES PURCHASE AND REPLACEMENT
3358. Hon BOB THOMAS to the Minister for Transport:

With regard to the Westrail decision to purchase 10 Volvo coaches to replace
10 Mercedes-Benz coaches -

(1) When will the first coach be delivered?
(2) When will the final coach be delivered?
(3) What is the cost per coach?
(4) What are the specifications for the seats?
(5) Will the style of the seats be similar to the Mercedes-Benz coach type or

will they be of the Scania type?
(6) What is the width of the aisles in the -

(a) new Volvo coaches;
(b) Mercedes-Benz coaches; and
(c) Scania coaches,
in the Westrail fleet?

(7) What is the size of the space between the seats in the -

(a) new Volvo coaches;
(b) Mercedes-Benz coaches; and
(c) Scania coaches,
in the Westrail fleet?

(8) What are the dimensions of the toilets in the new Volvo coaches?
(9) What are the dimensions of the toilets in the Scania coaches?
(10) As 1 538 passengers per week use the Albany Westrail bus service, has

any consideration been given to introducing a railcar service?
Hon E.J. CHARLTON replied:
(1) October 1995.
(2) April 1996.
(3) 48 seat coach - $353 000; 58 seat coach - $370 500.
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(4) Width - single scat 455 mm, double seat 910 mm;. depth - 440 mm; back
height - 750 mm.

(5) The style will be similar to those in the Scania coaches.
(6) (a) 345 mm

(b) 380 mm
(c) .340 mmn.

(7) (a) 310mm
(b) 260 mm
(c) 315nunto 400 mm.

(8) Length - 800 mm; width - 690 mm; height - 1 970 mm.
(9) Length - 800 mm; width - 690 mm; height - 1 970 mm.
(10) No. The cost of new rolling stock, along with the operational costs and a

journey time of approximately 14 hours, would result in a service that is
not viable.

WESTRAIL - LOCOMOTIVES
Shunting Oil Tank Siding at Merredin

3363. Hon BOB THOMAS to the Minister for Transport:
(1) What locomotive class is being used to shunt the oil tank siding at

Merredin?
(2) Is this unit owned by Westxail or on lease?
Hon E.J. CHARLTON replied:
(1) K class.
(2) Owned by Westrail.

WESTRAIL - LOCOMOTIVES
Shunting Oil Tank Sidings at Esperance

3364. Hon BOB THOMAS to the Minister for Transport:
(1) What locomotive class is being used to shunt the oil tank sidings at

Esperance?
(2) Is this unit owned by Westrail or on lease?
Hon E.J. CHARLTON replied:
(1) K class.
(2) Owned by Westrail.

AIRCRAFT SERVICES - GOVERNMENT CONTRACTS
3383. Hon TOM STEPHENS to the Minister for Finance representing the Minister for

Services:
(1) How many State Government contracts are in operation currently in

relation to the provision of aircraft services for the State Government?
(2) How many of these contracts require of the operator the provision of pilots

"with a current Air Transport Pilot's Licence to ensure basic turbine
theory "?

(3) Which government departments or agencies are provided with aircraft
services under these contracts?

(4) On what basis do these contracts require specifications that so
dramatically increase the cost of the provision of aircraft services to
Government?

(5) How many other contracts for aircraft services are currently in operation
for the State Government which do not have these specifications?
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(6) Which government departments or agencies are provided with aircraft
services under these contracts?

Hon MAX EVANS replied:
The Minister for Services has provided the following reply -

(1) Ten such contracts have been called by the State Supply Commission,
seven of which involve low level flying under 500 feet. There may have
been others called by individual government agencies, for which details
are not available centrally.

(2) One. However, all contracts require compliance with Civil Aviation
Authority regulations.

(3) 259AI1993 Ministerial air charter
256AI1993 Health Department
410AI1995 Ministry of Justice
174A 1992 Agriculture Protection Board
181A1995 Conservation and Land Management
1 82A 1995 Conservation and Land Management
1 88A 1994 Agriculture Protection Board
462AI994 Conservation and Land Management
449AI1993 Conservation and Land Management
307AI1995 Department of Land Administration

(4) The specifications vary according to individual agencies' requirements
and the nature of the work.

(5)-(6) Information is only available centrally on the abovementioned contracts
called by the State Supply Commission.

EDUCATION DEPARTMENT - DAUBE REPORT, COST
3452. Hon JOHN HALDEN to the Leader of the House representing the Premier:

With reference to the Daube report -

(1) What was the cost of -
(a) printing;
(b) production; and
(c) distribution of the document?

(2) What were the salary costs, including -

(a) the executive officer,
(b) staff/members; and
(c) other?

(3) Who were the research people involved in the compilation of the report?
Hon GEORGE CASH replied:
The Premier has provided the following reply -

I assume that this question relates to the report of the Task Force on Aboriginal
Social Justice.
(1) (a)-(b) $46 045.

(c) It would be impossible to extrapolate this figure. Most of the
distribution was carried out with the assistance of government and
non-government organisations. Direct costs of distribution are
estimated at approximately $2 000.

(2) Staff involved in the report of the task force were also involved in other
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work. Total salary costs for the relevant staff from September 1993 to
April 1994 were -

(a) Chairman $60 527.78
(b) Other staff members $121 202.78
(c) Not applicable.

(3) Apart from secretarial and administrative staff, those involved in the
compilation of the report were -

Mr M. Daube
Ms L. de Mel O'Toole
Ms C. Drake-Brockman
Mr J. Hannon.
The committee members also included -

Mrs Sadie Canning
Mrs Mary O'Brien
Mr Aubrey Lynch
Mrs Judith Thomson
Mr Cedric Wyatt
Professor Fiona Stanley

PATIENT ASSISTED TRAVEL SCHEME (PATS) - COUNTRY HOSPITALS,
SPECIALIST MEDICAL SERVICES

3492. Hon KIM CHANCE to the Minister for the Environment representing the
Minister for Health:

When the Minister for Health announced his cuts to the patient assisted travel
scheme he defended the changes saying $1.5m would be spent on country based
specialist medical services. Can the Minister identify those country hospitals that
he has spent this money on and the type of specialist service these hospitals now
offer?
Hon PETER FOSS replied:
Western Health Authority -

Geraldton: Ear, nose and throat and ophthalmic services are planned for
expansion with a chemotherapy service already established. $100 000 has been
allocated for specialist equipment purchases which includes the provision of
ophthalmic and laparoscopic equipment so that more procedures can be
undertaken.
Northam: A chemotherapy service is planned together with expanded visits for
orthopaedics, gynaecology, ophthalmology arnd ear, nose and throat services.
Carnarvon: A visiting gastroenterology service has commenced.
Merredin: Ear, nose and throat and ophthalmic services are being established.
This will also require an investment in additional equipment. A visiting surgical
service through the UWA Department of Surgery is planned for Moora,
Quairading, Merredin and Northam.
Southern Health Authority -

Albany: A $100 000 allocation for equipment will be used to purchase equipment
for use in internal medicine, ophthalmology, gynaecology and lymphodaema
services.
Bunbury: $100 000 has been provided to procure specialist equipment which is
currently being prioritised.
Busselton: The purchase of orthopaedic equipment and additional procedures is
planned. Visiting surgeons will be sought for urology and plastic surgery
services.
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Mandurah: A chemotherapy service has been established together with support
for the Red Cross transport service to continue during 1995-96.
Katanning: General specialist equipment is being purchased for Katanning based
services.
Narrogin: A chemotherapy service is planned as well as expansion of ear, nose
and throat, ophthalmic and orthopaedic services. Developments in this area will
require upgrading of accommodation for visiting specialists, equipment and
training. A visiting surgical service through the UWA Department of Surgery is
planned for Busselton, Katanning and Mandurah.
Central Health Authority -

Kalgoorlie: A $100 000 allocation for equipment will be used as follows:
Flexicystoscopes (urology). This will enable the visiting urologist to perform
cystoscopes on an outpatient basis. Endoscopic and video system for use by the
general physician. This equipment will enhance diagnostic procedures commonly
referred to Perth. Particular priority will be directed towards ophthalmic services
in Kalgoorlie where a waiting list exists for people requiring procedures in Perth.
A paediatric surgery service is also about to be trialled and the plastic surgery
theatre time will be increased.
Esperance: Orthopaedics and ophthalmic services are targeted as areas of need in
the south east coastal health service and are to be pursued. A visiting surgical
service from the UWA Department of Surgery is planned to include Esperance.
Northern Health Authority -

Port Hedland: It is proposed to increase visits by orthopaedic surgeons from once
every six weeks to once every four weeks. Additional orthopaedic equipment is
being sought. General surgical and obstetric equipment is also being sought such
as stone crushing forceps and related equipment as this will enable patients to be
treated in a single procedure rather than return for a second procedure. Improved
laparoscopic equipment is to be provided as this will enable less invasive surgery
and a reduction of length of stay from five days to day surgery or overnight stay
only.
Karratha: An orthopaedic arthroscope, gynaecological and laparoscopic
equipment is being sought to allow for increased procedures.
Tom Price/Paraburdoo: It is intended to introuce orthopaedic surgery utilising
arthroscopic equipment. The UWA Department of Surgery will be treating these
towns as a priority for the provision of services.
Derby/Broome: Proposals include increasing orthopaedic surgery for Derby and
Broome. Arthroscopic and colposcopes equipment will enable more procedures
to be undertaken.
The member will note from this information that the Government is serious in its
quest to provide more specialist services to the country areas and this initiative
will continue.

HOSPITALS - NURSING HOME PATIENTS OCCUPYING BEDS
3493. Hon KIM CHANCE to the Minister for the Environment representing the

Minister for Health:
With reference to increasing allegations that nursing home patients are using beds
in teaching hospitals at the expense of surgery patients would the Minister for
Health advise how many patients awaiting placement in nursing homes are
occupying beds in -

(a) Sir Charles Gairdner Hospital;
(b) Royal Perth Hospital;
(c) Fremantle Hospital; and
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(d) other metropolitan public hospitals?
Hon PETER FOSS replied:
Nursing borne type patients who are currently inappropriately accommodated in
acute hospital beds, which includes surgery beds are as follows -

(a) 20.
(b) (i) Royal Perth Hospital 5

(ii) Royal Perth Rehabilitation Hospital 6
(c) 20 - an additional 37 patients are likely to be classified as nursing home

type patients but they have yet to be formally assessed.
(d) 30 - in addition there are 24 care awaiting placement beds at the Mt Henry

nursing home.
MENTAL HEALTH - PSYCHIATRIC SERVICES, ARMADALE, WHITBY

FALLS
3517. Hon A.J.G. MacTIERNAN to the Minister for the Environment representing the

Minister for Health:
Given that the population of the Armadale-Gosnells area, being some 160 000
people, is currently being provided with only three half day sessions per week of
psychiatric service -

(1) What progress has been made in recruiting further psychiatrists to work in
Armadale Clinic and Whitby Falls?

(2) When will an appointment of a psychiatrist be made and will that
appointment be to a full time position?

(3) What are the waiting times currently being experienced for outpatient
psychiatric services at Armadale by -

(a) outpatients on discharge from Bentley hospital; and/or
(b) other members of the public?

Hon PETER FOSS replied:
(1) Discussions and interviews have been held but have failed to secure an

appointment; however, intense recruitment efforts are continuing.
(2) As soon as humanly possible. The appointment will be a full time

position.
(3) There is no differential between referrals for outpatients on discharge or

from members of the public. Each referral is discussed by the
multidisciplinary team and prioritised appropriately. The current waiting
list times for clients to be seen by health professionals at Armadale Clinic
are as follows -

Psychiatrist 8 weeks
Medical officer 8 weeks
Psychologist 10 weeks
Social worker 2 weeks

CHRISTIAN BROTHERS - CLONTARF ORPHANAGE
File in Arc hives; Letter of Complaint (1926); Brother Keaney

3522. Hon CHERYL DAVENPORT to the Minister for Transport representing the
Minister for Family and Children's Services:
(1) Does a file ACC 1031 CWD AN 145/1 1405/22 Clontarf Orphanage,

General Correspondence Vols 1, 2 and 3 occur in the State Archives of
Western Australia?

(2) Does a letter dated 25 February 1926 addressed to the Secretary of the
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State Children's Department complaining about the -Manager of the
Clontarf Orphanage exist on that file?

(3) Did the complainant say that his nephew hall told him that the Manager of
Clontarf had thrown a boy from the balcony thus breaking that boy's arm?

(4) Did the complainant say that his nephew had told him that the Manager of
Clontarf had thrown an axe at a boy and had cut that boy's leg?

(5) Does a report from Inspector Roberts on a visit to Clontarf on 27 May
1940 occur on that file?

(6) Did Inspector Roberts note that there had been no entries in the
punishment book, and that Brother Wexted had stated that punishment
was conducted by restriction of privileges?

(7) Did Inspector Roberts note that in January and February a boy had
suffered a sprained arm that was attended to by a doctor and another boy
had suffered a sprained arm that was attended to in the Children's
Hospital?

(8) Did Inspector Roberts note that on 1 March a boy required further
attention for a sprained arm?

(9) Did Inspector Roberts note that on 15 March another boy had an injured
arm and had attended the Children's Hospital?

(10) Did Inspector Roberts note that on 10 April another boy had an injured
arm and had attended the Children's Hospital?

(11) Does a report of the Secretary of the Child Welfare Department written on
19 June 1940 by the acting Clerk in Charge of the Department note that
the number of accidents at Clontarf required investigation?

(12) Did that repo rt note that the number of boys with sores on arms, legs and
noses required investigation?

(13) Did that report note that the need for Clontarf Orphanage to establish a
hospital ward pursuant to regulation 28 of the Child Welfare Act required
investigation?

(14) Did that report indicate that the diet of the children required investigation,
saying that they did not receive meat and vegetables as such, saying that
the food diet of just soups and soft sweets appeared to be all wirong; that
medical pr~actitioners recommended a diet for children which included
food to chew?

(15) Does that file contain a letter from the Secretary of the Child Welfare
Department to Brother F P Keaney of Clontarf dated 8 June 1937 asking
that he, Brother Keaney, comply with the Child Welfare regulations
relating to corporal punishment, saying that such punishment may be only
infliqted on the hands and not on the buttocks, and also that such
punishment should be inflicted with a cane and not a strap?

Hon E.J. CHARLTON replied:
Answer provided by the Minister for Family and Children's Services -

(1)-(15)
Yes.

UNITED NATIONS - QUESTIONNAIRE ON INSTITUTIONAL CARE OF
CHILDREN, TABLING; PREMIER'S RESPONSE TABLING

3523. Hon CHERYL DAVENPORT to the Minister for Transport representing the
Minister for Family and Children's Services:
(1) Will the Minister table the United Nation's questionnaire and the response

to that questionnaire asked for in question on notice 1354?
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(2) If not, why not?
Hon E.J. CHARLTON replied:
Answer provided by the Minister for Family anid Children's Services -

(1) No.
(2) The document will be provided directly to the member.
EDUCATION DEPARTMENT - REPORTING TO PARENTS PROJECT

3550. Hon JOHN HALDEN to the Minister for Education:
(1) Has the Education Department established a policy which requires all

schools to report to parents the educational progress and achievement of
their children, using a common set of standards based on the curriculum
framework, in the Minister's term of office?

(2) If not -
(a) why not; and
(b) when will this occur?

(3) If yes -
(a) when did this occur; and
(b) will the Minister provide details of the policy and the common set

of standards?
Hon N.F. MOORE replied:
(1) Parents across the State currently receive information on a regular basis

about their children's achievement and progress. This reporting to parents
is based on a common set of standards within the relevant curriculum.

(2) (a) The Education Department's Reporting to Parents project is still
under way and its work is not yet completed.

(b) By the end of 1995 the Reporting to Parents project will produce a
draft statement of policy and guidelines on reporting to parents; an
overview and analysis of current reporting practice; and examples
of best practice in reporting.

(3) Not applicable.
TAFE - AUTONOMOUS COLLEGES

Transition Responsibility
3566. Hon JOHN HALDEN to the Minister for Employment and Training:

(1) Who has the responsibility for ensuring the transition to autonomy for
TAFE colleges occurs without confusion among the staff and that the
interest of taxpayers are protected during the transition, in the Minister's
term of office?

(2) Has the transition to occurred without confusion among the staff and has
the interest of taxpayers been protected through this transition?

(3) If not, why not?
(4) If yes, will the Minister provide details as to how this has been achieved?
Hon N.E. MOORE replied:
(1) The responsibility is shared between the Department of Training and

college managing directors.
(2) Yes.
(3) Not applicable.
(4) Colleges are presently being assessed, on the basis of written submissions
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and interview with the managing directors, on their capacity to fulfil the
criteria for autonomy spelled out in the ministerial statement on
autonomous colleges of October 1994. The assessment panel, which
reports to the chief executive of the Department of Training, is
independently chaired. In due course, I will be considering
recommendations for colleges to be granted autonomy under the new
legislation.

TAFE - AUTONOMOUS COLLEGES
Staff Involvement in Reform Process

3567. Hon JOHN HALDEN to the Minister for Employment and Training:

(1) In the move towards autonomy in TAFE colleges, have TAPE staff been
involved in the reform process, and has the reform program been clear and
easily understood?

(2) If not, why not?
(3) If yes, will the Minister provide details as to how this has been achieved?
Hon N.F. MOORE replied:
See answer to question 3566.

TAPE - COLLEGES
Service Delivery Agreements

3568. Hon JOHN HALDEN to the Minister for Employment and Training:

(1) Have service delivery agreements for TAPE colleges been developed, in
the Minister's term of office?

(2) If not -
(a) why not; and
(b) when will this occur?

(3) If yes -
(a) when did this occur,
(b) who administered it; and
(c) will the Minister provide details as to how it has been achieved?

Hon N.F. MOORE replied:
(1) Yes.
(2) Not applicable.
(3) TAFE colleges have been operating under service delivery (resource and

performance agreements) adinistered by the Department of Training for
a number of years. The agreements are based on negotiated college
profiles, which outline the courses on offer at each college. The college
profiles are developed in the context of a state training profile which is
endorsed by the State Training Board and approved by me, prior to
submission to the Australian National Training Authority.

TAPE - CAMPAIGN TO RAISE IMAGE FOR SCHOOL LEA VERS

3569. Hon JOHN HALDEN to the Minister for Employment and Training:
(1) Has the department continued the campaign to raise the image of TAPE as

a worthy option for school leavers, in the Minister's term of office?
(2) If not -

(a) why not; and
(b) when will this start occurring?
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(3) If yes, what has been done to achieve this in the Minister's term of office?
Hon N.F. MOORE replied:
(1)-(3) Yes. See response to question 3585.

TAFE - LECTURERS
Back to Industry Opportnities

3572. Hon JOHN HALDEN to the Minister for Employment and Training:
(1) Has the department worked with industry to open up more back to

- industry opportunities for TAFE lecturers, in the Minister's term of office?
(2) If not -

(a) why not; and
(b) when will this occur?

(3) If yes -
(a) when did this start occurring;
(b) will the Minister provide details of how this has been achieved,

and what has been done since February 1993; and
(c) how many lecturers have benefited from the "Back to Industry"

opportunities?
Hon N.F. MOORE replied:
(1) TAFE lecturers are currently able to participate in an existing scheme

called "Return to Industry", which enables them to obtain a placement in arelevant, industry to update their skills and knowledge. Return to industry
state guidelines have been drafted following, wide consultation, and havebeen widely distributed across TAFE and industry with application forms
encouraging participation. Funding has been made available through theTAFE National Staff Development Committee. Priorities for placement
are determined at the state level, and an information line has beenestablished through the Department of Training's professional and career
development unit. To date 87 lecturers have participated in the program
since 1993.

(2) Not applicable.
(3) See (1).

EDUCATION DEPARTMENT - VOCATIONAL EDUCATION IN SECONDARY
SCHOOLS

3588. Hon JOHN HALDEN to the Minister for Employment and Trairling:
(1) With regard to vocational education in secondary schools, have new

programs been developed for non-tertiary bound students incorporating
new subject material appropriate to industry, in the Minister's term of
office?

(2) If not -

(a) why not; and
(b) when will this occur?

(3) If yes -
(a) when did this occur, and
(b) will the Minister provide details as to how this was achieved?

Hon N.F. MOORE replied:
(1) Yes.
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(2) Not applicable.
(3) (a) The development of vocational programs has occurred during 1994

and 1995.
(b) Vocational programs have full accreditation status and success in

the programs count towards secondary graduation. The programs
incorporate national modules of work that are recognised across
Australia. The most used modules are the national office skills
modules in business studies, hospitality and tourism studies and
metals and engineering studies. Success in vocational programs
gives students credit for TAFE entry.

EDUCATION DEPARTMENT - VOCATIONAL EDUCATION IN SECONDARY
SCHOOLS

3589. Hon JOHN HALDEN to the Minister for Employment and Training:
(1) With regard to vocational education in secondary schools, has the

Government ensured that TAFE is a partner with secondary schools in
providing a full range of options for post-compulsory students, in the
Minister's term of office?

(2) If not -
(a) why not; and
(b) when will this occur?

(3) If yes -

(a) when did this occur, and
(b) will the Minister provide details as to how this was achieved?

Hon N.F. MOORE replied:
(1) Yes.
(2) Not applicable.
(3) (a) The direction was outlined by me in my opening speech to the

Post-compulsory Education Directions Conference in November
1993.

(b) By the end of 1994, 18 schools had entered into schooljTAFE
partnerships. The number has increased in 1995 but as
negotiations occur at the local level, the statewide figure will not
be known until later in the year. The achievements of school
students on TAFE campuses are credited towards their secondary
graduation.

TAFE - VOCATIONAL EDUCATION
Promotion as Valid First Choice for School Leavers

359 1. Hon JOHN HALDEN to the Minister for Employment and Training:
(1) To assist in the status of vocation training, has the Government promoted

TAFE as an equally valid first choice for school leavers considering post
secondary options, in the Minister's term of office?

(2) If not -
(a) why not; and
(b) when will this occur?

(3) Ifyes -
(a) when did this occur,
(b) how was this achieved; and
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(c) which body within the Department of Employment and Training
was this achieved/implemented through?

Hon N.F. MOORE replied:
See answer to question 3585.

WESTRAIL - COACHES HIRED FOR PASSENGER SERVICES, PERTH-
GERALDTION, KALGOORLIE, ESPERANCE, ALBANY, AUGUSTA

3611. Hon BOB THOMAS to the Minister for Transport:
(1) Since 1 July 1995, on how many occasions has Westrail hired a coach for

its passenger services from Perth to -

(a) Geraldton;
(b) Kalgoorlie;
(c) Esperance;
(d) Albany via Albany Highway;
(e) Albany via Narrogin; and/or
(f) Augusta?

(2) On each of those occasions -

(a) what was the cost of hiring the coach;
(b) what was the date and reason for hiring the coach;
(c) what was the nature of the fault for those occasions on which a

fault with the Westrail owned coach caused it to be withdrawn;
and

(d) what was the cost, or estimated cost, of the repairs?
(3) For 1994-95 on how many occasions did Westrail hire a coach for its

passenger services from Perth to -
(a) Geraldton;
(b) Kalgoorlie;
(c) Esperance;
(d) Albany via Albany Highway;
(e) Albany via Narrogin; and/or
(f) Augusta?

Hon E.J. CHARLTON replied:
Provision of an answer to this question would require considerable research which
would divert staff away from their normal duties and I am not prepared to waste
the State's resources in this manner. If the member provides me with a specific
question about a particular service I will endeavour to provide an answer.

ROADS - PORT HEDLAND HEAVY INDUSTRY SITE, CONSTRUCTION
FUNDS

3613. Hon J.A. SCOTT to the Minister for Lands representing the. Minister for
Resources Development:
(1) Does the Government plan to provide funds towards the construction of a

road to the proposed Port Hedland heavy industry site?
(2) Ifyes -

(a) how much is the road expected to cost;
(b) how much of the finance is to be provided respectively by the State

and Federal Governments;
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(c) when is it anticipated that this road will be built; and
(d) what is the purpose of the road?

(3) Will this road extend past the heavy industry site to access the BHiP Port
Hedland hot briquetted iron ore plant?

(4) If yes -

(a) what will be the length of the extension;
(b) what will be the cost of the extension;
(c) how much of the finance is to be provided respectively by the State

and Federal Governments; and
(d) how much of the finance will be provided by BHP?

(5) Over and above current road grants to the Town of Port Hedland Council,
what moneys were provided in the 1994-95 budget for the continuation of
the road system upgrading in South Hedland?

(6) What funding is proposed for the upgrade of the South Hedland road
system for the 1995-96 budget?

Hon GEORGE CASH replied:
The Minister for Resources Development has provided the following response -
(1) Yes.
(2) (a) $2.5m approximately.

(b) The proposed road will be financed by the State Government.
(c) It is anticipated that the road, including a bridge over Southwest

Creek, will be completed by April 1996.
(d) The road will provide access to the proposed Port Hedland

(Boodarie) heavy industry estate and BHP's direct reduced iron
plant.

(3) The road provides access for the proposed heavy industry site. There is no
"1extension" to the DRI plant, as the plant is within the proposed heavy
industry site.

(4) Not applicable.
(5) $230 000.
(6) $245 000.

COMMISSION ON GOVERNMENT - REPORT No 1
Free of Charge to Public Libraries Funding

3614. Hon J.A. SCOTT to the Leader of the House representing the Premier:
With reference to the Commission on Government's report No 1 into phase 1 of
its inquiries -

(1) Why has the Government not provided funds within the budget of the
Commission on Government for it to supply its reports to the State's
Public Libraries free of charge, so that all members of the community
around Western Australia have open and free access to these documents?

(2) Will the Government provide extra funding so that the COG may seek to
make future reports freely accessible in this way?

(3) If no, why not?
Hon GEORGE CASH replied:
The Premier has provided the following reply -
The Commission on Government was established by the Commission on
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Government Act 1994. The commission reports to the Parliament through a joint
parliamentary committee established under the Act. Therefore, I am not
responsible for the day to day running of the Commission on Government.
(1) 1 am advised by the Chairperson, Comm-ission on Government of the

following -

The Government has provided in the Budget for the estimated
level of expenditure sought by the Commission. The Commission
considers it appropriate to sell its reports to achieve partial
recovery of the printing and distribution costs. Satellite libraries
can borrow the reports from the State Library on inter-library loan.
The Commission recognises the necessity of giving access to the
public through the library system. We will review our policy in
the light of experience with Report No. 1, prior to the issue of our
next report.

The Government will not seek to direct the commission in the conduct of
its affairs.

AIR CHARTER SERVICES - JUSTICE, MINISTRY OF
Great Western Aviation Contract; Other Contracts

3616. Hon TOM STEPHENS to the Minister for the Environment representing the
Minister for Justice:
(1) What is the annual value of the contract (No 410A1995) that is now in

operation with Great Western Aviation for the transport of staf'f and
inmates to and from the Laverton work camp?

(2) What other air charter services does the Ministry of Justice anticipate
spending any funds remaining from the $170 000 allocated air charter use
in 1995-96?

Hon PETER FOSS replied:
(1) $78000.
(2) The remaining funds in 1995-96 will be mainly spent on air charter

services in the north west and eastern goldfields regions of the State to
allow magistrates to conduct their circuits, and community corrections
officers to visit remote Aboriginal areas.

PREMIER AND CABINET, MINISTRY OF - CABINET, DEPARTMENT OF
THE, ABOLISHED 1 JULY (1993); POLICY OFFICE

Premier Department of the, now State Administration Office of, Changes Cost
3649. Hon TOM STEPHENS to the Leader of the House representing the Premier:

What was the total cost involved in dividing and renaming the Department of the
Cabinet to the Policy Office and the Office of State Administration?
Hon GEORGE CASH replied:
The Premier has provided the following reply -

The Department of the Cabinet was not divided and renamed. The Department of
the Cabinet was abolished on 1 July 1993. Some functions of the former
department were undertaken by the Policy Office.
The previous name of the Office of State Administration was the Department of
the Premier, not the Department of the Cabinet. With regard to the cost of these
changes, I refer the member to the answer given to parts (3) and (4) of question
329.
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PREMIER AND CABINET, MINISTRY OF - OFFICES TRANSFERRED
FROM OTHER AGENCIES, COST

Overseas Regional Office; Public Sector Management Office; Government Advertising
Office; Information Policy Unit; Workf'orce Management and Development Office

3650. Hon TOM STEPHENS to the Leader of the House representing the Premier:
What was the total cost involved in transferring the following offices from the
various agencies they were previously part of -
(a) Overseas Regional Office;
(b) Public Sector Management Office;
(c) Government Advertising Office;
(d) Information Policy Unit; and
(e) Workforce Management and Development Office?
Hon GEORGE CASH replied:
The Premier has provided the following reply -

I refer the member to the answer given to parts (3) and (4) of question 329.

JOHNSON, TERRY - STATE GOVERNMENT INSURANCE COMMISSION,
DISMISSAL

3669. Hon GRAHAM EDWARDS to the Minister for Finance:
(1) Is the Minister aware that Mr Terry Johnson, a former senior executive

of State Government Insurance Commission was dismissed from his
employment by the SGIC Managing Director and that on 31 August
1994 the Board of Commissioners of the SGIC endorsed that action?

(2) Is the Minister aware that the commissioners so acted on the basis of a
report to them on the same day by the SGIC Managing Director that
Mr Terry Johnson had been charged by police with attempting to make a
false declaration in connection with a motor vehicle accident claim
against the SGIC?

(3) Is the Minister aware that Mr Terry Johnson successfully defended the
charge at trial and was acquitted?

(4) Is the Minister aware that Mr Terry Johnson's counsel, Mr Geoffrey
Miller QC, in a report dated I11 May 1995 described the case against
Mr Johnson as "extremely weak and that there was not a shred of
evidence to show that Mr Johnson had in fact consumed more than
three/four glasses of wine"?

(5) In view of the acquittal of Mr Terry Johnson what action has been taken
to inform the SGIC Board of Commissioners that the basis for their
endorsement of Mr Johnson's dismissal should be reviewed?

(6) If no action has been taken, why not?
(7) If the SGIC Board of Commissioners have reviewed their earlier

decision what was the outcome of their review?
(8) If the board of commissioners has been informed but the SGIC has not

yet reviewed its decision, when will the result the review be known?
(9) Is the Minister prepared to commission and independent inquiry into the

circumstances surrounding the dismissal of Mr Terry Johnson and the
roles played by Messrs Evans and Milligan of SGIC in those
circumstances?

(10) If not, why not?
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(4)
(5)
(6)

(7)
(8)
(9)

No.
No action has been taken.
Not considered to be warranted. The SGIC is defending an unfair
dismissal appeal lodged by Mr Johnson where industrial law rather than
common law considerations prevail. This matter is listed for hearing on
26 October 1995.
Not applicable. Refer to (5).
Not applicable.
No.

(10) Mr Johnson, on 22 August 1994, lodged a written complaint with the
Parliamentary Commissioner for Administrative Investigations.
Following a review into the matters raised by Mr Johnson, the
Parliamentary Commissioner for Administrative Investigations advised
the SGIC that he had discontinued his inquiries and closed this file based
on the fact that he did not consider that Mr Johnson had been unfairly or
unreasonably treated. In addition, Mr Johnson's lawyers (Ilberry Barblett)
have served notice on the Board of Commissioners of the SOIC that they
intend to bring an action or actions against the SGIC and/or its agents or
employees in relation to his dismissal and the circumstances leading up to
this action. In consequence, an independent inquiry does not appear
warranted.

SCHOOLS - PRIMARY
Pilot Vertical Integration

3670. Hon JOHN HALDEN to the Minister for Education:
Will the Minister identify the primary schools that are currently involved in
piloting vertical integration in their programs?

Hon N.F. MOORE replied:
17 schools are currently involved in the multi-age grouping project. They are -
Adam Road Primary School Allanson Primary School
Duncraig Primary School East Waikiki Primary Schoo
Geraldton Primary School Grovelands Early Childhood
Katanning Primary School Kewdale Junior Primary Scli
Koorana Primary School Koorilla Primary School
Kukerin Primary School Mullewa District High Scho
Sawyers Valley Primary School Tranby Primary School
Wandering Primary School Withers Primary School
Wongan Hills District High School

TAFE - LEEDERVILLE CAMPUS
Department of Painting and Decorating, Closure

3675. Hon JOHN HALDEN to the Minister for Education:
(1) Can the Minister confirm that the Department

Education Centre
ool

of Paintin2 and
Decorating at Leederville TAFE, will be unable to tender to provide
courses in this area as it will be closing down?

(2) If yes, can the Minister explain the reasons behind this extraordinary
situation?

[COUNCIL]

Hon MAX EVANS replied:
(1) Yes.
(2) Yes. The police charge was a contributing factor to Mr Johnson being

dismissed for misconduct.
(3) Yes.
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Hon N.F. MOORE replied:
(1) The lecturers at Leederville may submit a tender bid, and the Managing

Director at CMC has offered his assistance in this regard. However, in
fairness to other bidders the lecturers will not have access to a publicly
funded facility to conduct the training.

(2) The current facilities at Balga are in need of an upgrade which would
require considerable funds. Instead of allocating a considerable amount of
public funds to the construction of a purpose built facility, in view of the
private sector's ability to provide training in this industry, it has been
decided to put the courses to open tender.

AIR CHARTER SERVICES - STATE SUPPLY COMMISSION CONTRACTS
Contract No 410A 1995, Advice from Civil Aviation Authority

3683. Hon TOM STEPHENS to the Minister for Finance representing the Minister
for Services:
(1) In what format was the advice of the Civil Aviation Authority sought

and received by the State Supply Commission in regard to the tender
specification that led to contract No 410A 1995?

(2) If the request and advice was verbal, which officer in the CAA gave the
advice, and on what date?

(3) If the advice was written, will the Minister table that advice?
(4) If not, why not?

Hon MAX EVANS replied:
The following reply has been provided by the Minister for Services -

(1)-(2) I am advised that verbal advice was received from the Civil Aviation
Authority airworthiness branch in January 1995.

(3)-(4) Not applicable.
JUSTICE, MINISTRY OF - AIR CHARTER CONTRACT No 410AI1995

3684. Hon TOM STEPHENS to the Minister for the Environment representing the
Minister for Justice:
(1) Does air charter contract No 410AI1995 purchase one fortnightly trip to

Laverton for six months, that is, 12 trips at a cost of $78 000?
(2) At $6 500 per trip, does the Minister recognise the substantial waste in

this contract of a luxury aircraft?
(3) If the contract involves other services other than a fortnightly charter,

what are those services?
Hon PETER FOSS replied:
(1) No. The annual value of contract No 410AI995 is $78 000 (26 trips) or

$3 000 per trip return.
(2) Each trip costs $3 000 not $6 500 as stated by the member. It was the

lowest tender and was not a luxury aircraft.
(3) The contract only provides for a fortnightly charter.

JUSTICE, MINISTRY OF - JUVENILE JUSTICE TEAMS
Family Conferences; Staff; Training; Aboriginal Cultural Awareness

3689. Hon CHERYL DAVENPORT to the Minister for the Environment representing
the Attorney General:
(1) How many family conferences have been conducted by each juvenile

justice team since the proclamation of the Young Offenders Act in
March 1995?
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(2) How many full time and part time employees are allocated to each
juvenile justice team?

(3) What financial resources, including full and part time employees has
been made available to each full time and part time juvenile justice team
for the 1995-96 financial year?

(4) What role is played in the operation and administration of each juvenile
justice team?

(5) How many education and training sessions have been conducted for staff
employed by the teams?

(6) If none, why?
(7) If training has been conducted, is it compulsory and how many sessions

must each employee attend?
(8) Is Aboriginal cultural awareness part of the training component?
(9) Has a procedures manual for the conduct of a family conference been

developed for the juvenile justice teams?
(10) If not, why not?

Hon PETER FOSS replied:
(1) Wangara 281

Midland 102
Thornlie 236
Fremantle 219
Country 358
Total 1 196

(2) Metropolitan - Employer F/time P/time Total
Wangara MOJ 3 3

Police 1 7
Midland MOJ 3 1

Police 2 6
Thornlie MOJ 3 1

Police 2 6
Fremantle MOJ 3 1

Police 2 6
Total 19 6 25

Country -
16 locations MOJ 0 16

Police 0 16
Total 32

Sessionals are employed in country locations on a needs basis at different
times dependant on work load and cultural needs. Percentage of
receptionist/clerical work load in each location consists of juvenile justice
team tasks.

(3) Each operational Perth metropolitan full time team currently based at
Wangara, Thomlie, Fremantle and Midland has a budget which includes
salaries for a full time coordinator - Ministry of Justice; a full time
administrative assistant - Ministry of Justice; and the equivalent of a full
time salary to employ part time sessional workers to assist with
community cultural matters relating to the cultural origin of offenders,
families and victims. 1995-96 allocations are as follows -

Wangara - $178 000 plus $80 000 for accommodation and fitout
Midland - $175 000 plus $23 000 for air-conditioning
Fremantle - $178 000
Thornlie - $184 000.
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A fifth team is under development to service the Perth-Inglewood police
regions with a provisional allocation of $178 000. In addition the ministry
is supporting the teams with an additional full time staff member at each
location to deal with the high referral rates since the legislation was
proclaimed until other measures can be implemented. The police service
as a partner in this program has provided full time police officers from
each metropolitan police region to work on juvenile justice team matters
and the Education Department provides a full time education officer
across juvenile justice teams. Part time juvenile justice teams servicing
country towns use existing resources that are part of the juvenile justice
division, therefore no extra costs are incurred.
Unable to answer as question is not clear.
Employees Date Conducted Period Training

by Session
MOJ/JJD and
other agencies
MOJ/JJD
MOJ/JJD
MOJ/JJD

May 1993 Joint
agencies

Sept 1994 MOJIJJD
Sept 1994 MOJ/JJD
Dec 1994 MOJ/JJD

5 days Specific to
JJ teams

2 days CBS inc JJ teams
4 days As above
3 days As above

The above training sessions included metropolitan JJ team coordinators
and included special JJ team training sessions for country staff.
Employees

Metro JJ
teams (multi
agency)
Country JJ
teams x 13
major locations
Metro JJ
teams (support
workers sessional)
Country JJ
teams x 17

Date Conducted Period Training
by Session

Feb/Mar Joint
1995 agency

5 days JJ teams

March Joint 1 day
1995 agency each

location
May 1995 MOJ/JJT 2 days

JJ teams

JJ team

May 95 MOJ/JJT 2 days JI team

(6)
(7)
(8)
(9)
(10)

Some country JJ teams have had follow-up training programs on a needs
basis. This training is an ongoing option for all country JJ teams. Project
officers from each agency, Ministry of Justice, police service and
Education Department are available to all juvenile justice teams.
Not applicable.
Yes. The number of sessions varies fromi location to location.
Yes. This segment was presented by an Aboriginal representative.
Yes.
Not applicable.

CHILD CARE CENTRES - STAFF EXEMPTIONS
TAFE Graduates or Associated Diplomas

3693. Hon B.M. SCOTT to the Minister representing the Minister for Family and
Children's Services:
(1) How many. child care centres are currently operating with staff

exemptions?
(2) How long does the Minister expect this situation to exist?

(4)
(5)
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(3) How many child care graduates or associate diplomas are expected to
come out of the TAFE courses this year?

Hon E.J. CHARLTON replied:
The Minister for Family and Children's Services has provided the following
reply -

(1) 47.
(2) This depends on the availability of suitably qualified staff for all centres.
(3) This question relates to training issues and as such needs to be referred to

the Minister for Employment and Training.
EDUCATION DEPARTMENT - ABORIGINAL CONSULTATIVE GROUP,

REPLACEMENT
3702. Hon JOHN HALDEN to the Minister for Education:

With reference to question on notice 57 of 1995 -

(1) What has replaced the Aboriginal Consultative Group?
(2) Who has taken over the roles and responsibilities of the Aboriginal

Consultative Group?
Hon N.F. MOORE replied:
(1)-(2) Aboriginal Education and Training Council.

CONSULTANTS - ENGAGED BY GOVERNMENT REPORT
1 January-30 June Release Date

3704. Hon JOHN HALDEN to the Leader of the House representing the Premier:
When is it expected that the "Report on Consultants Engaged by Government" for
the six months between I January 1995 and 30 June 1995 will be released?
Hon GEORGE CASH replied:
The Premier has provided the following reply -

The compilation of the report is near completion and expected to be tabled soon.
SCHOOLS - ENGLISH AS A SECOND LANGUAGE SERVICE

Aboriginal Students
3706. Hon JOHN HALDEN to the Minister for Education:

With reference to question on notice 70 of 1995 -

(1) How many Aboriginal students were provided with English as a second
language services in 1994-95?

(2) How many Aboriginal students are expected to be provided with English
as a second language services in 1995-96?

Hon N.F. MOORE replied:
(1) It was anticipated in March 1995 that 2 899 Aboriginal students would

receive English as a second language services in 1994-95. However, by
June 1995 some 3 499 Aboriginal students had been serviced.

(2) 3 595 Aboriginal students are expected to be provided with English as a
second language services in 1995-96.

EDUCATION DEPARTMENT - SECONDARY (CHARGES AND
ALLOWANCES) ASSISTANCE SCHEME AND CLOTHING ALLOWANCE

3707. Hon JOHN HALDEN to the Minister for Education:
(1) What was the actual expenditure in 1994-95 for the secondary (charges

and allowances) assistance scheme and the clothing allowance?
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(2) In 1995-96 what funds are provided for the secondary (charges and

clothing) assistance schemne and clothing allowance?
Hon N.F. MOORE replied:
(1) Government Non-government

Schools Schools
Secondary Assistance (Charges) $3 575 481 $695 355
Secondary Assistance (Clothing) $2 318 055 $454 250

(2) Levels of funding in 1995-96 have not yet been finalised; however, the
allowance levels will be at least equal to those in 1994-95.

SCHOOLS - EDUCATION SUPPORT CENTRES
Students Increase; Staff Increase

37 10. Hon JOHN HALDEN to the Minister for Education:
With reference to question on notice 85 of 1995 -
(I) What is the increase in the number of students in education support

centres during this Government's term?
(2) What has been the commensurate increase in the number of education

support staff in the Minister's term of government?
Hon N.F. MOORE replied:
(1) The number of students enrolled in education support centres in this

Government's term of office is -
1993 - 718 (July census)
1994 - 868 (July census)
1995 - 912 (July census)

(2) Staff are allocated to education support centres according to a staffing
formula. The number of staff increases or decreases according to the
number of students attending centres.

SCOTT' REPORT - PREPRIMARY EDUCATION
Human Resource Impact

3712. Hon JOHN HALDEN to the Minister for Education:
With reference to question on notice 187 of 1995 -
(1) How has the Minister considered the human resource impact of the Scott

report?
(2) What implications are there for the human resource impact of the Scott

report recommendations?
Hon N.F. MOORE replied:
(1) The two main aspects of the human resource impact of the Scott report

requiring consideration were -

(a) increased demand for teachers and teachers' assistants due to the
proposed increase in the number of indergarten and full time
preprimary places; and

(b) a temnporary reduction of demand for teachers and assistants during
the period of introduction of the proposed change to the age of
entry to education programs.

The combined effects of these two factors were computer-modelled using
demographic information, such as the age profile of the teaching force,
and other assumptions, related to population growth, retirements and
resignations.

(2) Under the current policy for the Good Start program, the main human
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resource implication is the need for an estimated 916 additional staff (458
teachers and 458 teachers' assistants) in the Education Department by the
year 2000. TMe provision of opportunities for staff currently employed in
family centres to upgrade their qualifications to Education Department
standards is being explored with the universities. The effect of the
proposed change to entry age and the introduction of four session
kindergarten, beginning in 2000, is being remodelled in the light of
revised assumptions about demographic trends. The results of this will
need to be considered in the light of the effects of the introduction by the
universities of four year training for primary and early childhood
graduates. The outcomes of this analysis will then be the subject of
discussions about training and retraining between representatives of the
universities and the government and non-government schools sectors.

EDUCATION DEPARTMENT - GOVERNMENT DECISIONS MADE AFTER
CONSULTATIONS WITH TEACHER ORGANISATIONS

3717. Hon JOHN HALDEN to the Minister for Education:
With reference to question on notice 202 of 1995, would the Minister provide
details and examples as to how he has achieved wide consultation with teacher
organisations and associations before government decisions are made to ensure
their involvement?
Hon N.F. MOORE replied:
There has been personal ongoing consultation through meetings with teachers and
teachers' organisations and associations, and via feedback from the director
general's meetings with similar groups including the Schools Strategic Planning
Council.

EDUCATION DEPARTMENT - CAREER EDUCATION KIT; INFORMATION
FOR PARENTS

3719. Hon JOHN HALDEN to the Minister for Education:
With reference to question on notice 211 of 1995 -

(1) With regard to the career education kit -
(a) when was the kit completed;
(b) when was the kit first used; and
(c) when will the updated kit for the second term of 1995 be issued?

(2) The Minister has provided information on information for students, will
the Minister provide details as to what the department has done to provide
improved access to information on courses and career selection for parents
of secondary students, in the Minister's term of office?

Hon N.F. MOORE replied:
(1) (a) Completed in term 3, 1994.

(b) First used in term 4, 1994.
(c) The updated kit was mailed to schools in term 2, 1995.

(2) The "career kit" provides a liftout section specifically designed for parents
of secondary students. All schools provide information booklets which
outline courses and in many instances the links to further education,
employment or training. The Education Department has also provided
improved access to information on courses and career selection by
organising career evenings for parents at individual schools and on a
district basis.
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EDUCATION DEPARTMENT - FOUR YEAR OLD PLACES; FIVE YEAR

OLD PLACES
372 1. Hon JOHN HALDEN to the Minister for Education:

(1) What is the number of four year old education places currently available
in Western Australia?

(2) What is the number of five year old education places currently available in
Western Australia?

Hon N.F. MOORE replied:
(1) The Education Department currently has 8 128 children enrolled in four

year old ptograrns.
(2) The Education Department currently has 21 114 children enrolled in five

year old programs.
EDUCATION DEPARTMENT.- FULL-TIME PREPRIMARY PROGRAM

Extended to 57 Schools
3722. Hon JOHN HALDEN to the Minister for Education:

With reference to question on notice 218 of 1995 -
(1) What are the 57 schools that the full time preprimary program has been

extended to?
(2) When did each of these occur?
H on N.F. MOORE replied:
(1) Full time preprimary has been extended to the following 57 centres -

Ashburton Drive PS Bakers Hill PS
Ballidu PS Benger PS
Bindoon PS Bodallin PS
Boddington DHS Braeside PS
Brookton DHS Burekup PS
Burrendah ECEC Cable Beach PS
Canning Vale PS Carcoola PS
Castletown PS Clifton Hills PS
Clifton Park PS Condingup PS
Dawson Park PS Doubleview PS
East Beechboro PS East Greenwood PS
East Kalgoorlie PS East Maddington PS
Eneabba PS Falls Road PS
Glengarry Unit 2 Gooseberry Hill PS
Jarradhdale PS Jerdacuttup PS
Kendenup PS Marble Bar PS
Millen PS Montrose PS
Mt Lockyer PS Mt Many Peaks PS
Mullewa DHS Newdegate PS
North Beach PS North Perth PS
North West Metro LDC Parkwood PS
Pegs Creek PS Rocky Gully PS
Scadden PS Seaforth PS
South Thomnlie PS Southlake PS
Spearwood PS Takari PS
Tamnbellup PS 'Three Springs PS
Useless Loop PS Waddington PS

*Wagin DHS Wooroloo PS
Yale PS

(2) The extension of the full time preprimary program occurred for the
opening of the 1995 school year.
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EDUCATION DEPARTMENT - ADMINISTRATION AND STAFF
FACILITIES IN SCHOOLS, UPGRADE FUNDING

3725. Hon JOHN HALDEN to the Minister for Education:
With reference to question on notice 233 of 1995 -

(1) From the 1995-96 Budget -
(a) how much funding; and
(b) to what schools
has been allocated for upgrading of administration and staff facilities?

(2) With regard to the funding allocated in the 1993-94 and 1994-95 Budgets
to schools -

(a) did all schools receive this funding;
(b) if no, which schools did not receive the funding and why not;
(c) did all the building upgrades occur, and
(d) if no, which schools did not have the buildings upgraded, and why

not?
Hon N.F. MOORE replied:
(I) (a) $ln was appropriated in the 1995 Budget to upgrade the

administration and staff facilities in schools.
(b) An announcement regarding the administration upgrade projects to,

be funded during 1995-96 is likely to be made next month.
(2) 1993-94 -

(a),(c) Yes.
(b),(d) Not applicable.
1994-95 -

With the exception of the proposed work at Cooke Point and South
Bunbury Primary Schools, each of the projects has proceeded to
construction. The proposed project at Cooke Point Primary School has
been delayed for the time being as the school has recently requested that it
undergo a review within the school rationalisation process. It is
anticipated that a contract for the proposed work at South Bunbury
Primary School will be signed within the next fortnight.

EDUCATION DEPARTMENT - DISTRICT EDUCATION OFFICES
Psychologists, Guidance Officers, Numbers

3732. Hon JOHN HALDEN to the inister for Education:
How many psychologists (guidance officers) are there or have there been with
each district education office in -

(a) 1992;
(b) 1993;
(c) 1994; and
(d) 1995?
Hon N.F. MOORE replied:
District Education Office FTE school psychologists

1992 1993 1994 1995
Albany 6.4 7.0 7.0 6.0
Armadale 6.6 6.6 6.6 6.7
Balga/Alexander 9.4 9.6 9.6 8.8
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Bayswater 9.2 8.8 8.8 9.6Bunbury North 5.4 5.2 5.2 5.0Bunbury South 5.4 5.6 5.6 5.8Cockburn 8.0 8.0 8.0 8.0Darling Range 7.2 7.2 7.2 9.1Dianefla/Whjtfords 6.8 6.8 7.2 9.1Esperance 3.0 3.0 3.0 4.0Geraldton North 3.8 4.0 4.0 4.0Geraldton South 4.2 4.4 4.4 3.8Hedland 4.0 4.0 4.0 4.0Joondalup 11.0 11.0 11.4 8.0Kalgoorlie/Goldfields 5.0 5.0 5.0 5.0Karratha 4.0 4.0 4.0 3.5Kimberley 4.0 4.0 4.0 5.0Manjimup 3.0 3.0 3.0 3.0Melville 7.2 7.2 7.2 7.2Merredin 3.0 3.0 3.0 2.5Moora 3.0 3.0 3.0 3.0Narrogin 4.0 4.0 4.0 4.0Northam 5.0 5.0 5.0 5.5Peel 9.0 10.0 10.0 12.0Perth South 7.4 7.0 7.2 6.5Scarborough 8.4 8.6 8.6 7.8Swanbourne 6.0 6.6 6.6 7.7Thornlie 8.2 8.2 8.2 8.2Willetton 8.4 8.4 8.4 8.4

SCHOOLS -GIFTED AND TALENTED STUDENTS
Tournament of Minds WA

3735. Hon JOHN HALDEN to the Minister for Education:
With reference to quest *ion on notice 269 of 1995 -
(1) With regard to the Tournament of Minds WA -

(a) when did the tournament commence;
(b) how many years has the tournament been going for,
(c) how much funding is provided for the tournament; and
(d) how many students participate in the tournament?

(2) Will the Minister provide details of all other courses conducted for gifted
and talented students, initiated in his term of office?

Hon N.F. MOORE replied:
(1) (a) Tournament of Minds WA commenced 1992.

(b) In Western Australia - four years.
(c) Funding - entry fees for participating schools; sponsorship - majorsponsors - Edith Cowan University, Western Mining, WANewspapers, Freemasons; and Education Department sponsorshipof mailouts and $2 000 cash in 1992, 1993 and 1994. No cash

funding in 1995.
(d) 1995 - 166 teams from government, Catholic and independentschools. Total number of students participating - 1 162 but manymore students involved in preselection stage.

(2) Courses for gifted and talented students are conducted by the individualschools rather than the Education Department.



EDUCATION DEPARTMENT - DISABILITIES AND LEARNING
DIFFICULTIES BRANCH

3737. Hon JOHN HALDEN to the Minister for Education:

With regard to the disabilities and learning difficulties branch -

(a) when was it created;

(b) how much funding has it received for each year since its creation;

(c) what are its functions and role;

(d) *who is in charge of the branch; and
(e) who else is employed by the branch?
Hon N.F. MOORE replied:
(a) 1 January 1995.
(b) The branch operated on contingency funds from the disability section of

the Social Justice Branch for the second half of the 1994-95 financial year.
The 1995-96 budget is being finalised.

(c) The role and function of Disabilities and Learning Difficulties Branch is
to -

1. Provide system wide leadership in the education of students with
disabilities and learning difficulties.

2. Formulate policies and strategies in relation to the education of
students with disabilities and with learning difficulties.

3. Devise'and manage curriculum and student support programs to
enhance the education of students with disabilities and with
learning difficulties.

4. Monitor and report on the effectiveness of programs devised to
improve learning outcomes for students with disabilities and
learning difficulties.

5. Provide support to and collaborate with district superintendents
and principals in relation to the provision of quality education to
students with disabilities and learning difficulties.'

(d) A manager, Ms Eve Lucas.

(e) Consultants, education officers and clerical support staff.

EDUCATION DEPARTMENT - SPECIAL SCHOOLS; EDUCATION SUPPORT
CENTRES AND UNITS

3738. Hon JOH N HALDEN to the Minister for Education:

(1) How many special schools are there/have there been in -

(a) 1992
(b) 1993
(c) 1994
(d) 1995?

(2) .How many education support centres are there/have there been in -

(a) 1992
(b) 1993
(c) 1994
(d) 1995?

(3) How many education support units are there/have there been in -

(a) 1992
(b) 1993
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(c) 1994
(d) 1995?

Hon N.F. MOORE replied:
The number of special schools for students with intellectual disabilities is -
(1) (a) 15.

(b) 15.
(c) 14.
(d) 13.

(2) Education Support Centres -
(a) 31.
(b) 32.
(c) 37.
(d) 38.

(3) The number of education support units for students with intellectual
disabilities is -

Full time Part time
(a) 157 0
(b) 146 31
(c) 158 45
(d) 150 40

EDUCATION DEPARTMENT - DEET FUNDED HIGHER EDUCATIONCONTRIBUTION SCHEME EXEMPTION SCHOLARSHIPS TO EXISTING
EMPLOYEES

3743. Hon JOHN HALDEN to the Minister for Education:
With reference to question on notice 280 of 1995 -
(1) How much has the Education Department allocated to Department ofEmployment Education and Training funded higher educationcontribution scheme exemption scholarships to existing employees in -

(a) 1992;
(b) 1993;
(c) 1994; and
(d) 1995?

(2) How many DEET funded HECS exemption scholarships for existingemployees have there been in -
(a) 1992;
(b) 1993;
(c) 1994; and
(d) 1995?

Hon N.F. MOORE replied:
(1) The Education Department has not allocated any additional funding to theHECS Exemption Scholarships in the years 1992-1995. However, adepartmental officer is exclusively employed for a period of three monthseach year in coordinating the allocation of these scholarships.
(2) (a) 273.

(b) 277.
(c) 277.
(d) 286.
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EDUCATION DEPARTMENT - STUDENTS WITH DISABILITIES
Funding; Employment of Teachers to Assist Students with Speci.fic Learning Difficulties

3744. Hon JOHN HALDEN to the Minister for Education:

With reference to question on notice 282 of 1995 -

(1) How much of the $6.07m funding for the education of students with
disabilities is/was for -
(a) 1994-95;
(b) 1995-96; and
(c) 1996-97?

(2) How much of the allocation for 1994-95 was spent?

(3) If all of the allocation for 199495 was not spent, why not?

(4) How much of the $6.07m funding is for the employment of teachers to
assist students with specific learning difficulties in -

(a) 1994-95;
(b) 1995-96; and
(c) 1996-97?

Hon N.F. MOORE replied:
(1) (a) $1.54m.

(b) $2.1 65m.
(c) $2.365m.

(2) Expenditure 1994-95 was $867 541.

(3) $672 459 of the 1994-95 budget has not been spent to June 1995, mainly
because seeding grant funds are allocated on a school year basis.

(4) (a) $264 459.80 was provided as teacher relief funds to assist teachers
support students experiencing difficulties with learning.

(b)-(c) The amount will depend on the requests by schools for seeding
grants.

EDUCATION DEPARTMENT - ABORIGINAL EDUCATION WORKERS
EMPLOYMENT; ABORIGINAL LIAISON OFFICERS EMPLOYMENT

3749. Hon JOHN HALDEN to the Minister for Education:

With reference to question on notice 305 of 1995 -

(1) How many Aboriginal educational workers were employed in -

(a) 1992;
(b) 1993;
(c) 1994; and
(d) 1995?

(2) How many Aboriginal liaison officers were employed in -

(a) 1992;
(b) 1993;
(c) 1994; and
(d) 1995?

(3) What is the funding source for the -

(a) 352 Aboriginal education workers; and
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(b) 23 Aboriginal liaison officers
employed by the Education Departmnent?

Hon N.F. MOORE replied:
(1) (a) 298.

(b) 331.
(c) 344.
(d) 352.

(2) (a) 23.
(b) 24.
(c) 25.
(d) 23.

(3) (a) Aboriginal Education Workers - Commonwealth 225; State 131.
(b) Aboriginal Liaison Officers - Commonwealth 2; State 21.

EDUCATION DEPARTMENT - NON-ENGLISH SPEAKING BACKGROUND
STUDENTS

Primnary School Programs and Initiatives, Additional Funding
3752. Hon JOHN HALDEN to the Minister for Education:

With reference to question on notice 318 of 1995 -
(1) What additional funding has the Government provided, since February1993, for encouraging primary school children who come from non-English speaking backgrounds to learn and retain their background andculture?
(2) What programs or initiatives have been set up since February 1993 or thispurpose?
Hon N.F. MOORE replied:
(1) The Government has provided funding of $90 000 for the Koonawarraimmersion program. In addition, the Government has seen the importanceOf and maintained the funding of $80 000 for personnel and contingenciesto support the implementation of inclusive educational practices across theeducation system. The Government has also recognised the importance ofthe ethnic schools program and increased the funding from $260 000 to$300000.
(2) The Koonawarra immersion program has been set up since February 1993.In addition, one of the projects being undertaken is the trialling of studentoutcome statements with non-English speaking background students. Thistrialling is specifically examining the degree to which this curriculumframework reflects the diverse abilities, interests and backgrounds ofWestern Australian students. Other work critically examines structuresand operations at system and school level in order to promote inclusivepractices.

EDUCATION DEPARTMENT - PRIORITY SCHOOLS PROGRAM; STUDENTSAT RISK PROGRAM; ALTERNATIVE EDUCATION INITIATIVE
3754. Hon JOHN HALDEN to the Minister for Education:

With reference to question on notice 323 of 1995 -
(1) When did the following programs commence -

(a) priority schools programs;
(b) students at risk; and
(c) alternative education initiatives?
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(2) How much funding has been provided (a), (b) (c) for each year since their
commencement?

Hon N.F. MOORE replied:

(1) (a) The Priority Schools program commenced in 1974.
(b) The Students at Risk program commenced in 1990.
(c) The Alternative Education Initiatives program commenced in

1992.
(2) Yearly funding since commencement -

(a) Priority Schools Program -
1974 $244035 1985 $2.6m
1975 $919965 1986 $2.7m
1976 $910000 1987 $2.8m
1977 $985500 1988 $2.9m
1978 $1042000 1989 $3.2m
1979 still seeking the amount from the Commonwealth
1980 $1 284 500 1990 $3.2m
1981 $1447000 1991 $5.Om
1982 $2.lm 1992 $5.3m
1983 $2163000 1993 $5.6m
1984 $2.4m 1994 $5.6m

1995 $5.7m

(b) Students at Risk -
1990 $315000 1993 $500000
1991 $386000 1994 $518000
1992 $451000 1995 $506000

1996 $506 000 (national allocation)

(c) Alternative Education Initiatives -
1992-93 $410000
1993-94 $826 000
1994-95 $826 000
1995-96 $826 000

SCHOOLS - COVERED ASSEMBLY AREAS

3757. Hon JOHN HALDEN to the Minister for Education:

With reference to question on notice 388 of 1995 -

(1) Of the listed schools, which ones have had work commenced on them, as
allocated in the 1994-95?

(2) Of the listed schools, which ones have had the work completed?

Hon N.F. MOORE replied:

(1) Construction has been commenced on each of the projects.

(2) Work has been completed at Dalwallinu District High School, Mt Pleasant
Primary School, North Merredin Primary School and Rossmoyne Primary
School.

SCHOOLS - COVERED ASSEMBLY AREAS

3758. Hon JOHN HALDEN to the Minister for Education:

(1) From the 1995-96 budget, what schools have been allocated funding for
covered assembly areas?

(2) What is the money allocation for each of the schools listed in (1)?

Hon N.F. MOORE replied:
(1) Balga Primary School
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Beachiands Primary School
Braeside Primary School
Carlisle Primary School
Collier Primary School
Corrigin District High School
Donnybrook District High School
Dunsborough Primary School
Fitzroy Crossing District High School
Geraldton Primary School
Gingin District High School
Graylands Primary School
Kalgoorlie Primary School
Kellerberrin District High School
Kinlock Primary School
Koongamia Primary School
Kulin District High School
Medina Primary School
Melville Primary School
Mundijong Primary School
Palmyra Primary School
Pingelly District High School
Quairading District High School
Richmond Primary School
Serpentine Primary School
Vasse Primary School

(2) At present the above projects have been funded as a program of work.Specific allocations for each project will be determined after tenders have
been received.

EDUCATION DEPARTMENT - SCHOOLS STRATEGIC PLANNING COUNCIL
3769. Hon JOHN HALDEN to the Minister for Education:

With reference to question on notice 768 of 29 March 1995 -
(1) When was the Schools Strategic Planning Council established?
(2) How much funding does it receive?
(3) Who heads up the council?
(4) How many FTEs are allocated to the council?
Hon N.F. MOORE replied:
(1) The Schools Strategic Planning Council was established in May 1994. Itcomprises members of the Education Department corporate executive andthe presidents of the principals' associations, deputy principals'associations and heads of departments' association.
(2) The council receives no funding.
(3) The council is chaired by the Director General of Education.
(4) No FTEs are allocated to the council.

EDUCATION DEPARTMENT - BUDGET TASK FORCE; SERVICES
SCRUTINISED BY

3770. Hon JOHN HALDEN to the Minister for Education:
With reference to question on notice 768 of 29 March 1995 -
(1) When was the Budget task force set up?
(2) What services and programs have been scrutinised by the task force since

its commencement?



Hon N.F. MOORE replied:
(1)-(2) The Budget task force was established in March 1995 to critically review

and analyse all central office support services and programs and their
delivery.

EDUCATION DEPARTMENT - BURROWS, PHIL, INQUIRIES UNDER
SECTION 7C OF EDUCATION ACT

3808. Hon JOHN HALDEN to the Minister for Education:

(1) Why did the Education Department initiate a second section 7C
investigation of Mr Burrow's conduct in August 1994, when it was based
on information collated at a 'student counselling session' conducted
12 months previously?

(2) Why was this second investigation not done earlier, and not some
12 months earlier?

(3) Why was a 'counselling session' conducted on 9 and 10 September 1993,
involving the students of Mr Burrow's school?

Hon N.F. MOORE replied:

(1) The decision to conduct a section 7C investigation was based on a number
of factors which came to light over the 12 month period. This included
the availability of evidence. It is important to understand that a variety of
issues were considered in the decision to take the section 7C inquiry and it
was not solely based on the information which was received during the
student counselling session.

(2) During the 12 months in question, Mr Burrows had been charged by the
police and was being dealt with by the court system. The department was
awaiting the outcome of this procedure as part of a number of
considerations relating to Mr Burrows' alleged conduct. The director
general is entitled to conduct a section 7C inquiry when he considers that
circumstances exist to warrant such consideration.

(3) The counselling session was conducted because complaints had been
received by the school and there was a perception of concern by both the
students and the parents who had an involvement with Mr Burrows.
Counselling sessions are not of themselves a matter relevant to section 7C
inquiries and are used frequently for various reasons within schools when
situations arise.

HOSPITALS - EMPLOYEES ACTING AS AGENTS FOR FUNERAL
DIRECTORS

3811. Hon I.D. MacLEAN to the Minister for the Environment representing the
Minister for Health:

(1) Is an employee of a hospital permitted to act as an agent for a funeral
director?

(2) If yes, does the Government consider that such agency arrangements place
the employees in a situation where they have a conflict of interest due to
their access to information in the course of their hospital employment?

Hon PETER FOSS replied:

(1) Section 102 of the Public Sector Management Act 1994 provides for
public sector employees to engage in employment in addition to their
public sector employment provided written approval of their respective
public sector employer is obtained. Such approval may be withdrawn at
any time.
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(2) In determining approvals the employer will consider any conflict of
interest potentially consistent with the circular to CEOs No 9/91 - "Code
of Conduct - Conflict of Interest Provisions".

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - YOUTH
SUICIDE, PREVENTION STRATEGIES

3822. Hon CHERYL DAVENPORT to the Minister for Transport representing the
Minister for Family and Children's Services:
(1) As the youth suicide prevention program, referred to by the Minister for

Family and Children's Services in the youth Budget statement 1995-96, is
funded by the Health Department, what other strategies are being designed
by the Department of Family and Children's Services to combat the
epidemic of youth suicide in Western Australia?

(2) If none, why?
Hon E.J. CHARLTON replied:
Answer provided by the Minister for Family and Children's Services -

(1)-(2) Family and Children's Services promotes the mental health of young
Western Australians at risk and their families by: Representation on the
Youth Suicidal Prevention Committee; enabling the provision of and
providing direct social and psychological services to families, children and
youth in need, to ameliorate the difficulties experienced that may
contribute to youth becoming at risk; the operation of two 24 hour crisis
help lines - Crisis Care and the Family Helpline; adolescent child support
service - the building of a purpose built centre in 1995-96 (with a special
supervised care capacity) from which services responsive to families
whose children and adolescents are at high risk, can be coordinated and
delivered; and working to develop and ensure a -cooperative and
coordinated approach to provide services with key government agencies
such as health to address the needs of children and young people who are
placed in care or who access the adolescent and child support services.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - YOUTH
SERVICES

3823. Hon CHERYL DAVENPORT to the Minister for Transport representing the
Minister for Family and Children's Services:
(1) What policy framework has been applied to justify cuts or increases to

youth services in the 1995-96 budget?
(2) Have all youth services provided in the non-government sector been put

out -to tender?
(3) How many funding contracts have been signed by the Government for

1995-96 for youth services?
(4) If agreements have been signed, will the Minister table the names of the

agencies awarded contracts in the youth sector?
Hon E.J. CHARLTON replied:
Answer provided by the Minister for Family and Children's Services -

(1) Youth services were included in the district mapping of funded services.
(2) No.
(3) An expression of interest process will be used for all new funded services.
(4) Not applicable.
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FAMILIES - TASK FORCE REPORT
.Recommnendations Implementation

3840. Hon N.D. GRIFFITHS to the Minister for Transport representing the Minister
for Family and Children's Services::
(1) Has recommendation 6 of the Report of the Taskforce on Families in

Western Australia, May 1995 been carried out?
(2) Who carried out the review?
(3) When did the review commence?
(4) Pursuant to such a review has a report been provided?
(5) If the recommendation has not been carried out why not?
Hon E.J. CHARLTON replied:
Answer provided by the Minister for Family and Children's Services -

(1) No.
(2)-(4) Not applicable.
(5) Recommendations are being considered within the context of government

directions and priorities. Implementation of relevant recommendations
must go through appropriate planning and budgeting procedures.

FAMILIES - TASK FORCE REPORT
Recom~pendotions Implementation

3841. Hon N.D. GRIFFITHS to the Minister for Transport representing the Minister
for Family and Children's Services:
(1) Have industry based pilot projects been initiated in accord with

recommendation 8 of the Report of the Taskforce on Families in Western
Australia, May 1995?

(2) If so, what are they?
(3) If not, why not?
Hon E.J. CHARLTON replied:
Answer provided by -the Minister for Family and Children's Services -

(1) No.
(2) Not applicable.
(3) Recommendations are being considered within the context of government

directions and priorities. Implementation of relevant recommendations
must go through appropriate planning and budgeting procedures.

FAMILIES - TASK FORCE REPORT
Recommendations Implementation

3843. Hon N.D. GRIFFITHS to the Minister for Transport representing the Minister
for Family and Children's Services:
What has been done to date to implement recommendations 10 to 15, 17 to 23, 25
to 30, 32 and 33, 35, 48, 51 to 54, 59 to 61, 68 to 73, 82 and 83 of the Report of
the Taskforce on Families in Western Australia, May 1995?
Hon E.J. CHARLTON replied:
Answer provided by the Minister for Family and Children's Services -

The Government is considering recommendations 10 to 15, 17, 21 to 23, 26 to 29,
33, 51 to 54, 68 to 73, 82 and 83. Responses to recommendations 18, 19, 20, 25,
30, 32, 35, 48, 59, 60 and 61 are as follows -

Rec 18 - Parenting campaign launched on 30 June 1995.
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Rec 19 - Funding to the Institute of Child Health Research.
Rec 20 - Interdepartmental committee progressing this recomnmendation.
Rec 25 - Implementation of the Best Start program in 1995.
Rec 30 - Parenting campaign launched on 30 June 1995.
Rec 32 - Implementation of Parenting Plus, including the community education
campaign, parent information and resource centres and a home visiting program.
Rec 35 - Interdepartmental committee progressing work towards an integrated
approach in the development of early education programs.
Rec 48 - Interdepartmental liaison directed at this purpose.
Rec 59 - Establishment of parent information centres.
Rec 60 - Parenting campaign, Family Helpline campaign.
Rec 61 - Implementation of new directions in Family and Children's Services
approach to the protection and care of children.

FAMILIES - TASK FORCE REPORT
Recommendations Implementation

3854. Hon N.D. GRIFFITHS to the Minister for Transport representing the Minister
for Family and Children's Services:
(1) Has a committee been appointed pursuant to recommendation 2 of the

Report of the Taskforce on Families in Western Australia, May 1995?
(2) If so, when was it established?
(3) Who are its members?
(4) What is their remuneration in each case?
(5) If no committee has been established is it intended to establish such a

committee; and if so, when?
(6) If it is not intended to establish such a committee why?
Hon E.J. CHARLTON replied:
Answer provided by the Minister for Family and Children's Services -

(1) No.
(2)-(4) Not applicable.
(5)-(6) The Taskforce on Families in Western Australia recommended a range of

advisory structures whose roles and responsibilities could potentially
overlap. Consideration is being given to the most appropriate
mechanism(s).

HEALTH SERVICES (CONCILIATION AND REVIEW) BILL -
INTRODUCTION DATE

3855. Hon N.D. GRIFFITHS to the Minister for the Environment representing the
Minister for Health:
(1) With respect to the answer given to question on notice 989 of 29 March

1995, does the Government still expect to introduce the foreshadowed
Health Services (Conciliation and Review) Bill 1994 in this session?

(2) If so, when is it anticipated that it will be introduced?
Hon PETER FOSS replied:
(04-2) The member should be aware that this Bill had its second reading in the

Legislative Assembly by the Minister for Health on 31 August 1995. On
26 September 1995 this Bill was listed as Order of the Day No 4 on the
Legislative Assembly, Notices and Orders of the Day. Had the member
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been following public discussion or parliamentary proceeding he would
have knowledge of the Bill's introduction. However, to assist him in this
regard the Minister has provided the following papers: Health Services
(Conciliation and Review) Bill 1995; second reading speech; Minister's
media release announcing the introduction of the legislation; and The West
Australian article dated 2 September 1995. [See paper No 702.1

GOVERNMENT PUBLICATIONS - "AUSTRALIA'S WEST"
3860. Hon N.D. GRIFFITHiS to the Minister for Education representing the Minister

for Commerce and Trade:
(1) Who printed the July-September 1995 edition of "Australia's West"

magazine issued by the Western Australian Department of Commerce and
Trade?

(2) What was the total cost of the magazine?
(3) What was the cost of the distribution of the magazine?
(4) To whom was the magazine distributed?
Hon N.F. MOORE replied:
The Minister for Commerce and Trade has provided the following reply -

(1) Kaleidoscope, West Perth.
(2) $9 562.
(3) $3379.64.
(4) Distributed to approximately 6 000 readers in business, overseas clients,

government, regional business organisations, chambers of commerce,
libraries, media, airlines and hotels.

WESTERN POWER - POWER CUTS, KALGAN AREA NEAR ALBANY
3864. Hon BOB THOMAS to the Leader of the House representing the Minister for

Energy:
(1) On how many occasions in the past two years has the power supply to the

Kalgan area near Albany been disrupted?
(2) What was the'duration of the power cut on each of those occasions?
(3) What was the cause of each of those power cuts?
(4) On how many occasions were there 20 or so intermittent power Cuts of a

few seconds duration over a period of less than an hour?
(5) Has the Minister for Energy, the State Energy Commission of WA or

Western Power received complaints from power consumers in the Kalgan
area that these power cuts are affecting, and in some instances, damaging
electrical equipment?

(6) What action does Western Power propose to take to rectify the problem?
(7) When will this take place?
Hon GEORGE CASH replied:
The Minister for Energy has provided the following response -

(1) Between 1 September 1993 to 27 September 1995 there have been 88
recorded circuit breaker operations. The majority of these were caused by
transient faults with an instantaneous restoration.

(2) The average duration of permanent outages is 96.22 minutes.
(3) Various - atmospheric pollution, cows rubbing on stay wires, trees in

mains, birds flying into conductor causing breakages, pole top switch
failure and insulator failure.
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(4) To answer the member's question requires the allocation of considerable
departmental resources which I ami reluctant to do. The power line is in
excess of 200 kilometres with several hundred additional kilometres as
spur lines attached, it has a large exposure to many sources of
interference. Many of the faults are likely to be concurrent transients.
However, if the member can be more specific I will ask Western Power to
endeavour to assist.

(5) Western Power is currently investigating claims resulting from an incident
on 4 August 1995.

(6) A rebuild of the circuit between Kalgan and Albany is in the current
budget and due to commence shortly. Additional circuit breakers located
along the feeder are also planned. These will help to locate and restrict
outage times. "Anti-swan" construction has been installed over all
wetlands.

(7) Current and ongoing.

QUESTIONS WITHOUT NOTICE

STATESHIPS - MV SINA ON CHARTER TO UNION BULKSHIPS
777. Hon JOHN HALDEN to the Minister for Transport:

(1) Has the Government now agreed to sub-charter the vessel Sina to Union
Bulkships?

(2) Will the Minister confirm that the Government has agreed to pay Union
Bulkships $458 333 per month to sub-charter the Sina?

(3) Was this the lowest bid which the Government received?
(4) If not, what were the lower tenders and why were they not accepted,

particularly as the companies involved were all tendering to provide the
same service on similar terms and conditions?

Hon E.J. CHARLTON replied:
I thank the member for some notice of this question.
(1) Yes.
(2) Yes; this is the maximum amount payable.
(3)-(4)

Union Bulkships was the second lowest conforming tender. The lowest
conforming tender was some 7 per cent less than the accepted price.
Union Bulkships was recommended as the preferred tenderer because it
was assessed to have greater marketing expertise to improve freight
revenues; greater experience with operating similar vessels; greater access
to a larger freight network; greater potential to improve the overall
viability of the shipping service to the north west; and a more considered
and innovative approach to the tender requirements that indicated more
complete research and greater understanding of the issues involved in
operating the service over other conforming tenderers.
In this regard, it should be noted that the majority of tenders submitted
were assessed as being nonconforming, and, as such, were excluded from
further consideration. The tender documentation was clear in that the
State Supply Commission reserved the right to accept any one tender or
reject all offers received. It was also stressed that neither the lowest nor
any specific tender must be accepted.
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STATESHIPS - MV SINA ON CHARTER TO UNION BULKSHIPS
North West and Darwin Interim Shipping Service, Future Freight Rates

778. Hon JOHN HALDEN to the Minister for Transport:
With regard to the sub-charter of the vessel Sina from Stateships to a private
sector company, will the Minister give an assurance that all pre-existing contracts
with shippers to the north west and Darwin will continue to be fulfilled for the
period that the Government is subsiding the service?
Hon E.J. CHARLTON replied:
I thank the member for some notice of this question.
The Government has committed itself to provide an interim shipping service to
the north west and Darwin with MV Sina for up to six months at the current level
of subsidy. As Stateships is no longer operating the service, it is unable to
provide any assurances to shippers on future terms and conditions of carriage.
Freight rates are now a matter for determination between shippers and the new
operator of MV Sina. However, Stateships' tenderers were provided with the
tariff rates to Broome and Wyndham as a guide. Advice received indicates that
freight rates have not risen. I should add and reconfirm that this is up to a six
month tender, and, as the Leader of the Opposition knows, other tenders are out
for an ongoing service.

STATESHIPS - WESTPAC VESSELS CHARTER, TERMINATION PAYMENT
779. Hon JOHN HALDEN to the Minister for Transport:

(1) How much did the Government pay Westpac in order to terminate the
charter on the three Westpac vessels?

(2) Did the Government, or does the Government have to, make any further
payment to Westpac on the sale of the three ships to an overseas buyer?

(3) Will the Minister table the agreements relating to the Government's
position in these transactions?

Hon E.J. CHARLTON replied:
I ask that the question be placed on notice because I am not totally responsible for
the transactions that took place because of the financial components.

BHP PETROLEUM PTY LTD - GRIFFIN VENTURER INCIDENT INQUIRY
780. Hon J.A. SCOTT to the Minister for Mines:

I refer to the incident on 29 May 1994 aboard the floating oil terminal Griffin
Venturer, which was a subject of a joint federal-state inquiry, and ask -

(1) During the various inquiries, was the Department of Minerals and Energy
made aware by BHP Petroleum Pty Ltd, or its constituents, of the
configuration of the temporary purge pipes set up for the gas freeing
operating?

(2) Was this configuration earthed according to present standards and/or
regulations?

(3) If not, was this purge pipe a potential source of ignition during gas freeing
where the hydrocarbon levels in the tank were at 9 per cent rather than
below the safety level of 2 per cent?

(4) Was DOME asked to produce a response to information from the Griffin
Venturer's second mate at the time of the incident?

(5) If yes, what was the result of that response and will the Minister table that
response?

(6) What further action will be taken by DOME with regard to this incident?
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Hon GEORGE CASH replied:
I thank the member for some notice of this question.
(1)-(2) Yes.
(3) Not applicable.
(4) No.
(5) Not applicable.
(6) The full recommendations from the "Report On Tank Operations On The

Griffin Venturer" and the "Report of State/Federal Investigation Into
Alleged Unsafe Acts Aboard the BHP Petroleum F.P.S.O. Griffin
Venturer On 29 May, 1994" have been accepted and actioned by BHP
Petroleum. These actions have been audited by the Western Australian
Department of Minerals and Energy. These recommendations and
continued auditing, as required under the safety case, by that department
will ensure safe working procedures in the future.

STATES HIPS - MV SINA ON CHARTER TO UNION BULK SHIPS
Containers Carried on First North Bound Voyage

781. Hon JOHN HALDEN to the Minister for Transport:
How many containers were generated on the first north bound voyage by Union
Bulkships excluding those provided by customary and ongoing shippers?
Hon E.J. CHARLTON replied:
I thank the member for some notice of this question.
Sixty-seven containers were carried on the first voyage of the Sina on charter to
Union Bulkships, all of which were provided by customary shippers.

STATESHIPS - COMMISSIONERS, PAYMENTS
782. Hon JOHN HALDEN to the Minister for Transport:

Given the announced withdrawal of Stateships -

(1) Will the Minister advise whether Mr Brian Bult, Chairman of the Western
Australian Coastal Shipping Commission, and his fellow commissioners
of Stateships are continuing to receive payments or fees of any nature at
taxpayers' expense?

(2) If yes, why are these payments being made?
(3) Given the disastrous management of Stateships in the past 18 months, will

the Minister now call for the resignation of the Stateships'
commissioners?

Hon E.J. CHARLTON replied:
I thank the member for some notice of this question.
(1) Yes.
(2) Until such time as the Western Australian Coastal Shipping Commission

Amendment and Repeal Bill 1995 has been enacted and the principal Act
repealed, there will be a continuing requirement for the commission to be
responsible for the functions of Stateships.

(3) The commissioners, management and staff of Stateships have carried out
their duties in an exemplary manner in very trying times, which were
brought about to a significant degree by the disastrous financial legacy left
by previous Labor Governments and union intransigence.
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HOSPITALS - COUNTRY, NON-CORE SERVICES, CONTRACTING OUT
783. Hon KIM CHANCE to the Minister representing the Minister for Health:

(1) Will all country hospitals be required to privatise or outsource their non-
care services by the end of this year?

(2) If so, will the requirement apply even if the cost of the externally provided
services exceeds the cost of the same services presently provided
internally?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) No. General managers of country health services have been asked to

provide by 23 October 1995 their programs for tendering non-core
services. It is expected that a significant number of contracts will have
been let by 31 January 1996.

(2) Contracts will not be let to the private sector unless there is a
demonstrated benefit to the health service in doing so.

FISHERIES - MARINE PARKS ESTABLISHMENT, IMPACT ON
COMMERCIAL FISHING INDUSTRY

784. Hon KIM CHANCE to the Minister for the Environment:
(1) Can the Minister reassure the House that the commercial fishing industry

will not be disadvantaged by the creation of marine parks which are
established in accordance with the terms described in the November 1994
publication "New Horizons in Marine Management'?

(2) If the Minister cannot give that assurance, can he indicate that adequate
compensation will be made available in the event that commercial
fishermen are disadvantaged?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) The commercial fishing industry will not be disadvantaged by the creation

of marine parks established in accordance with the terms described in the
Government's "New Horizons in Marine Management" strategy. The
statutory role of the Minister for Fisheries in the establishment of marine
parks and the management planning process for marine parks will be
maintained. The Government intends to introduce legislation which will
include a requirement for concurrence of the Minister for Fisheries before
a management zone can be formally established as a classified area in a
marine park.

(2) Not applicable.'

TRANSPORT, DEPARTMENT OF - PUBLIC TRANSPORT
Subsidy; People with Disabilities Strategy; Country Bus Operators

785. Hon TOM HELM to the Minister for Transport:
(1) How much in percentage terms does the Department of Transport

subsidlise public transport?
(2) How much is it in dollar terms?
(3) Will people with mobility problems not be able to access the public

transport system in the foreseeable future because of cost?
(4) Does the Minister share the concernis of country bus operators who believe

they will be offered buses that are no longer required in the metropolitan
area?
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Hon E.J. CHARLTON replied:
I thank the member for some notice of this question.
(1) In 1994-95 the Department of Transport subsidised public transport in the

metropolitan area to the extent of 79 per cent.
(2) In dollar terms this amounted to $197m. If the changes had not been

made, the figure would have been something like $237m.
(3) A national strategy has been developed for the progressive achievement

over 20 years of accessible public transport for people with disabilities,
with significant gains being made in 10 to 15 years. This strategy has the
support of people with disabilities. An action plan for accessible public
transport in Perth, consistent with the national strategy, is being developed
with people with disabilities and is close to being finalised. Both the
national strategy and the Perth action plan recognise that modification of
existing vehicles, although superficially attractive, would not give the best
results for the full range of people with disabilities. The central area
transit system, to be introduced in 1996, will use state of the art accessible
buses on high frequency services within the Perth central area, linked with
the suburban rail system, to demonstrate the value to all public transport
users of accessible bus technology. The plans for those buses to deal with
the central area are out of the ordinary. They will replace the current City
Clipper system. That will enact between the scheduling services to
distribute people around the inner city area.

(4) The extent to which country operators purchase buses which may become
available as a result of a Transperth replacement program would be a
commercial decision for these private operators.

DIRECTOR OF PUBLIC PROSECUTIONS - SECTION 9 PRISONS ACT
INQUIRY

786. Hon MARK NEVILL to the Minister representing the Attorney General:
The West Australian dated 13 September 1995 records that the Director of Public
Prosecutions, Mr J. McKechnie, was overseeing the section 9 of the Prisons Act
inquiry into an alleged assault by 10 prison officers.
(1) Is this afact?
(2) If not, who was responsible for overseeing the inquiry?
Hon PETER FOSS replied:
I thank the member for some notice of this question. Unfortunately, two
problems exist: At present there is an Acting Attorney General and the Director
of Public Prosecutions is on circuit. Therefore, it has not been possible to provide
the information requested. I ask the member to put the question on notice and I
will seek to provide him with the appropriate details.

STATESHIPS - MV SINA ON CHARTER TO UNION BULKSHIPS
787. Hon JOHN HALDEN to the Minister for Transport:

This question follows an answer the Minister gave this evening to the first
question I asked about the tender for the Sina going to the party which submitted
the second lowest tender. The Minister said that the decision was made because
of the marketing expertise and freight experience of Union Bulkships and its
contacts in Asia.
Hon E.J. Charlton: I do not have a copy of what I said; however, I do not recall
saying that it was its Asian experience.
Hon JOHN HALDEN: The Minister may not have.
(1) How can the Minister say that Ocean Freeway did not have that

9055



9056 [COUNCIL]

experience when one of the partners, Hai Sun Hup, is the largest privately
owned shipping company in Asia, if not the world, and Sealink Transport
Pty Ltd, another partner, is the largest shipping agent in Western
Australia?

(2) Why was Ocean Freeway, as the lowest tenderer, not asked to discuss its
lowest tender with the State Supply Commission or the Department of
Transport before the awarding of the tender to the second lowest tenderer?

Hon E.J. CHARLTON replied:
(l)-(2) 1 do not have the documentation in front of me. However, as I understand

it from the information given to me, Ocean Freeway was not the lowest
tenderer. As I stated, Union Bulkships was awarded the tender because of
its expertise in Australian shipping operations. I am sure the Leader of the
Opposition knows about Union Bulkships' operations. From my
knowledge, the lowest tenderer also had a good Australian shipping
operation.

Hon John Halden: I hate to tell you this, but that was Ocean Freeway.
Hon E.J. CHARLTON: Under what name did it tender?
Hon John Halden: Ocean Freeway.
Hon E.J. CHARLTON: Was it not Stirling Marine Services Pty Ltd? I will check
that. If it was Ocean Freeway - Ocean Freeway's name was not mentioned to
me - I would have no hesitation questioning its capacity to provide a shipping
service to the north west of Western Australia.

POLICE - OFFICERS PROHIBITED FROM ORGANISATIONS,
ASSOCIATIONS, CLUBS

788. Hon J.A. SCOTT to the Minister representing the Minister for Police:
(1) Are there any organisations, associations or clubs which serving police

officers are prohibited from joining or associating with?
(2) .If yes, what are those organisations, associations or clubs?
(3) Are serving police officers required to reveal their associations with

and/or memberships of such organisations, associations or clubs,
especially those which require secret oaths and codes to be abided by and
which ask members to swear allegiance to any fellow member and the
group itself above any other allegiances, including the codes and
regulations of the Western Australia Police Force?

(4) If not, why not?
(5) Are serving police officers permitted to retain their associations or

memberships of such organisations, associations or clubs once they
disclose association or membership?

Hon GEORGE CASH replied:
I thank the member for some notice of this question. My investigations reveal the
following -

(1)-(2) Yes. In 1993 the then Commissioner of Police issued instructions for
police officers to sever any association with the Bob Jones Corporation.

(3) No. However, police officers are prohibited from association with the
Bob Jones Corporation.

(4) Police officers are -required to comply with all relevant statutory
provisions at all times. This obligation overrides the swearing of any
allegiance to any other organisation, association or club.

(5) Yes, except where such membership has been prohibited.

9056



[Tuesday, 17 October 1995] 95

HEALTH SERVICES - ROCKINGHAM-KWINANA HEALTH DISTRICT
Medical Specialists, Employment; Smith Corporation Private Hospital

789. Hon JOHN HALDEN to the Minister representing the Minister for Health:
(1) How many medical specialists operated in the Rockingham-Kwinana

health district in -
(a) 1992-93;
(b) 1993-94;
(c) 1994-95; and
(d) currently?

(2) Were only two specialists operating from Rockingham-Kwinana District
Hospital before Smith Corporation Pty Ltd opened a new private hospital
in 1994?

(3) How many medical specialists work at -

(a) Rockingham-Kwinana District Hospital;
(b) the Smith Corporation private hospital; and
(c) both the above?

Hon PETER FOSS replied:
I thank the member for some notice of this question. It was not possible to
provide answers to the member's questions within the given time frame as this
detail is not readily available and will require considerable research.

WATER AUTHORITY - SEWERAGE INFILL PROGRAM
Employees Employed by Private Contractors

790. Hon SAM PIANTADOSI to the Minister for Water Resources:
(1) How many Water Authority of Western Australia employees have been

employed by private contractors in the 76 contracts already given to the
private contractors on the infill sewerage program to date?

(2) If none, what assurances and conditions does the Minister propose for the
future to ensure that WAWA employees are employed by private
contractors who successfully tender for the infill sewerage program?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) Further to my response to part (1) of the member's question on notice on

this issue, which he asked on 28 June 1995, I am now aware of two more
WAWA employees who have left the authority and have been employed
by contractors engaged on the infill sewerage program.

(2) Further to my response to part (2) of the same question, expressions of
interest have now been called for companies interested in undertaking
infill sewerage projects and employing WAWA staff. The companies who
expressed interest have been short listed and will be invited to tender for
the projects that will be awarded by mid-December 1995.
WATER AUTHORITY - SEWERAGE INFILL PROGRAM

Employees Employed by Private Contractors
791. Hon SAM PIANTADOSI to the Minister for Water Resources:

(1) How many Water Authority employees have been employed by private
contractors on -

(a) the north maintenance scheme; and
(b) the south maintenance scheme?
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(2) Will the Minister table the names of all those who have been engaged by
the private contractors in the above areas?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) All relevant Water Authority employees have been offered employment

by the preferred tenderers, conditional upon tenders being awarded.
Employees cannot be formally engaged until tenders are awarded.

(2) In reference to the infill sewerage program, the five people employed by
the private sector have resigned from the Water Authority and it is
inappropriate to release their names without their consent.

EDUCATION DEPARTMENT - COMMUNICATIONS AND PUBLIC
RELATIONS BRANCH, STAFF AND BUDGET

792. Hon JOHN HALDEN to the Minister for Education:
(I) Does the Education Department have a public relations section?
(2) If it does, how many staff are employed in the section and what is its

annual budget?
Hon N.F. MOORE replied:
I thank the member for some notice of this question.
(1) The Education- Department has a communications and public relations

branch.
(2) The branch has a permanent staff of eight, which is essentially the same

staffing level as under the previous Government. The annual budget is
$351 000.

ENVIRONMENTAL PROTECTION, DEPARTMENT OF - AQUACULTURE
PROPOSAL, DOCT ORS CREEK, DERBY, ASSESSMENT

793. Hon KIM4 CHANCE to the Minister for the Environment:
(1) Has the Department of Environmental Protection begun formal

environmental consideration of the proposed aquacultural development at
Doctors Creek in Derby?

(2) Will the process of consideration include a consultative function with
members of the public in Derby?

(3) Do the proponents of the development intend to use fresh or brackish
water from the local aquifer?

(4) If so, what quantity of water is proposed to be taken from the aquifer
annually?

(5) What impact will the use of the aquifer have on Derby's underground
water supply?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) The Environmental Protection Authority has determined that this proposal

shall be assessed formally under part IV of the Environmental Protection
Act as a consultative environmental review. The guidelines for the CER
document are currently being prepared by the Department of
Environmental Protection.

(2) Yes. The CER will be available for public review for a period of up to
four weeks after it has been prepared.
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(3)-(5) Details of the proposal and the potential environmental impacts will be
described in the CER document to be prepared by the proponent in
accordance with the CER guidelines.

EDUCATION DEPARTMENT - BAYSWATER EDUCATION OFFICE,
CATWALK CONSTRUCTION

794. Hon JOHN HALDEN to the Minister for Education:
In reference to question without notice 598, I inquired why a catwalk-type
construction was erected on the roof of the Bayswater education office and I
received the response to part (3) that "The facility will provide safe access to the
air conditioning units." Is that safe access to avoid contamination/contact with
the asbestos roof?
Hon N.F. MOORE replied:
I thank the member for some notice of this question.
No. The catwalk-type structure was constructed to provide safe access across the
asbestos cement roof to access the air conditioning units.
MURRAY FLOOD PLAIN STUDY - SUBMISSIONS FROM MURRAY

DISTRICTS BUSINESS ASSOCIATION
795. Hon J.A. COWDELL to the Minister for the Environment:

(1) Has the Minister received further submissions from the Shire of Murray
and the Murray Districts Business Association on the 1984 Murray Flood
Plain Study?

(2) In rejecting a review of the 1984 study, has the Minister received expert
advice on the likely impact of the Dawesville Cut and the dams built after
the study?

(3) If yes to (2), will the Minister table the advice?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) Yes. Two submissions were received from the Murray Districts Business

Association: One dated 9 December 1994 and the other 4 August 1995.
No submissions were made direct to my office by the Shire of Murray,
although it raised it with me personally. However, I understand that the
shire has had advice from the Water Authority on the subject.

(2) Yes.
(3) Yes. I now seek leave to table the document.
Leave granted. [See paper No 697.]

EDUCATION DEPARTMENT - SECURITY IN SCHOOLS
796. Hon JOHN HALDEN to the Minister for Education:

On 29 September, the Education Department issued a press release stating that the
Education Department had stepped up security procedures to keep crime to a
minimum for the two weeks of the school holidays. Further to the same press
release, it was claimed that, "in spite of a major investment in electronic alarm
systems, the number of reported crimes at schools this year increased 23 per cent
with a monthly average of 432."
(1) What were those increased security measures?
(2) Will the Minister confirm that security operators in the Education

Department are/were aware of no new procedures over the two week
holiday period?

(3) Will the Minister confirm that, with the significant increase in crime at
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schools, there has been no increase in personnel resources to help combat
the ever increasing crime rate?

(4) Is it just a matter of time before millions of dollars worth of damage to
schools occurs because the department is not addressing the issue
appropriately?

Hon N.F. MOORE replied:
I thank the member for some notice of this question although, regrettably, it was
not enough notice. This information will take further time to research and I ask
that the member place this question on notice.

ROADS - GREAT EASTERN HIGHWAY
Speed Limit Review; Road Trains

797. Hon KIM CHANCE to the Minister for Transport:
No notice of this question has been given.
(1) What is the current speed limit on Great Eastern Highway between

Coolgardie and the northern road train assembly yard?
(2) Has there been a review of the speed limit for road trains on Great Eastern

Highway?
(3) If so, what was the outcome of the review?
Hon E.J. CHARLTON replied:
(1)-(3) 1 understand there has been a review although I have not seen the report

produced as a consequence of that review. It was brought to my attention
the other day that the signs on the road have been changed. Someone
mentioned that to me; I do not know whether that is correct. There has
been some debate about whether the speed limit of road trains on Great
Eastern Highway and Albany Highway should remain at 90 kilometres an
hour or be 100 kmh as with the other heavy haulage vehicles on both those
routes. There are two lines of thought. It is thought that having a
different speed limit for road trains as opposed to other heavy haulage is
impeding other vehicles which causes a build up of heavy haulage traffic.
One line of thought is that it may be appropriate to raise the speed limit to
100 kmih.

Hon Kimi Chance: And the road has been improved since those vehicles were
first allowed onto it.
Hon E.J. CHARLTON: That is true and other road improvements will continue
as part of the $45m which will be spent over the next four years on Great Eastern
Highway between Meenaar and Walgoolan. I understand that a reassessment was
carried out, but I am not aware of any final conclusions.
Hon Kim Chance: So the speed limit is still 90 kmh as far as you know?
Hon E.J. CHARLTON: Yes, as far as I know, but Main Roads could have
changed that. I believe that there is a very strong case for making heavy haulage
have the same speed limit.

HOSPITALS - ROYAL PERTH
Workplace Agreements

798. Hon TOM HELM to the Minister for the Environment representing the Minister
for Health:
(1) Is the Minister aware that registered nurses in ward 4A at Royal Perth

Hospital - the best hospital in the world - have been told by their nurse
manager that if they do not sign workplace agreements, they could lose
their jobs?

(2) Does the Minister acknowledge that that amounts to duress on those
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nurses to sign workplace agreements and makes a mockery of the notion
of choice?

(3) Is the Minister for Health prepared to tell those nurses that their jobs will
not be taken because they did not sign a workplace agreement?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) Royal Perth Hospital has not been discussing workplace agreements with

nursing staff and at no stage have nursing staff been advised that if they do
not sign a workplace agreement they could lose their jobs. Nursing staff
at the hospital are discussing the enterprise flexibility agreement being
proposed. Any decision on the implementation on this agreement will be
dependent on the outcome of a secret ballot of nursing staff.

(2) As outlined in (1) above, there is no duress on nursing staff. Nursing staff
will exercise their rights through the ballot system.

(3) Not applicable.
BUILDERS REGISTRATION BOARD - LONGO CONSTRUCTION PTfY LTD

INQUIRY, OUTCOME
799. Hon BOB THOMAS to the Minister for Fair Trading:

(1) Has the Builders Registration Board laid any complaints against Longo
Construction Pty Ltd in respect of licence lending?

(2) Ifyes -
(a) how many charges have been laid;
(b) when were they laid; and
(c) have such charges been dealt with and, if so, what convictions

have been recorded?
(3) If no charges have been laid, what has been the outcome of the

investigations that went on for the first six months of 1995?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) No.
(2) Not applicable.
(3) On information obtained by board staff following their investigations no

evidence was found to support the conclusion that there was any breach of
section 13 of the Builders' Registration Act.

HEALTH DEPARTMENT - LOCUM SERVICES BY MEDICAL
PRACTITIONERS REGULATION

800. Hon BOB THOMAS to the Minister for the Environment representing the
Minister for Health:
(1) Does the Health Department regulate the services to be offered by locum

doctors?
(2) If yes, what changes to the current services are in place to ensure that

residents of Yanchep and surrounding areas have access to medical
services?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) No.
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(2) Not applicable.
The provision of locum services by medical practitioners is a commercial
decision mrade by them, and the Health Department of Western Australia
has no influence in that process. However, the Minister for Health has
declared locum services to be an area of unmet need under the provisions
of the Medical Act, which will permit the Medical Board of WA to
provide conditional registration for general practitioners wishing to take
up those positions.

CALM - JARRAM CLEARING FROM SUNKLANDS, DONNYBROOK
AND GROWING PLANTATIONS

801. Hon BOB THOMAS to the Minister for the Environment:
Will the Minister advise whether the Department of Conservation and Land
Management is considering clearing jarrah from areas of the sunklands near
Donnybrook and growing commercial pine and globulus plantations on that area?
Hon PETER FOSS replied:
I regret that I must ask the member to put that question on notice.

By leave, Hon Peter Foss (Minister for the Environment) tabled documents in relation to
answers to questions on notice 1317, 1318, 1320-1322, 1324-1330 and 1334 and in
relation to question without notice 712 asked on 21 September.
[See papers Nos 697 and 699.]
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